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THIS work has been compiled as a Hand-book for 
Village officials, and a book for reference and study 
by the tax payers. At the same time it is hoped that it 
will prove an acceptable addition to the libraries of the 
t^rofession. 

The compiler believes that if Boards of Trustees will 
place the Laws Governing Villages in the hands of the 
citizens, particularly the business portion of the com- 
munity, the difficulties experienced will be greatly lessened, 
new officials will be better prepared for their duties, and 
the tax payers be far better satisfied when they know their 
own rights, and the powers and duties of their officers. 
This is in line with the action of the State in publishing 
ths session laws and filing them in the offices of the town 
and village clerks ; but much more practicable and useful, 
for here the acts are placed together in compact form, 
readily understood by any taxpayer. 

For villages incorporated under the "General Act," . 
this work forms a complete charter, and bvkrything in it 

IS IMPORTANT. 

For villages incorporated under "Special Acts'' only 
Part I is to be considered. This, however, contains so 
many general statutes, which are made supplementary to 
the Special Charters, that such villages cannot safely act 
without being familiar with and having them readily 
accessible. 

All statutes are given as amended to the present time. 
The greatest care has been taken in the compilation of 
this work to secure absolute accuracy and completeness; 
but should omissions or errors be found, the compiler will . 
be thankful to any one who will kindly inform him of the 
same. 

Brockport, N. Y., *Sept. 1, 1894. 

JOHN N. DRAKE. 
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General Statutes Governing all Villages in 
the State of New York. 



GENERAL MUNICIPAL LAW. 

Short Title and Usb of Terms.— -This chapter shall be 
known as the general mu*nicipal law. .x. 

The* term, municipal corporation, as used in this chapter, 
includes only a county, town, city and village. The term, 
governing board, includes the board of supervisors of a 
county, the town board of a town, the common council of a 
city, and the board of trustees of a village. L. 1892. C. 683 
-§1. 

Investigation of Expenditures of Towns and 
Villages.— If twenty-five freeholders in any town or vil-^ 
lage shall present to a justice of the supreme court of the' 
judical district in which such town or village is situated, an 
affidavit, stating ^hat they are freeholders and have paid 
taxes on real property within such town or village within 
one year, that they have reason to believe that the moneys 
of such town or village are being unlawfully or corruptly 
expended, and the grounds of their belief, such justice, 
upon ten days' notice to the supervisor, and the oflftcers of 
the town disbursing the funds to which such moneys be- 
long, or the trustees and treasurer of the village, shall make 
a summary investigation into the financial affairs of such 
town or village, and the accounts of such officers, and, in 
his discretion, may appoint experts to make such investiga- 
tion, and may cause the result thereof to be published in 
such manner as he may deem proper. 
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The costs incurred in such investigation shall be taxed by 
the justice, and paid, upon his order, by the oflBcers whose 
expenditures are investigated, if the facts in such affidavit 
be substantially proved, and otherwise, by the freeholders 
making such affidavit. If such justice shall be satisfied 
that any of the moneys of such town or village are being 
unlawfully or corruptly expended, or are being appropriat- 
ed for purposes to which they are not properly applicable, 
or are improvidently squandered or wasted, he shall forth- 
with grant an order restraining such unlawful or corrupt 
expenditure, or such other improper use of such moneys. 
Id. § 3. 

Temporary Loans.— Moneys shall not be borrowed by a 
municipal corporation on temporary loan, except in antici- 
pation of the taxes of the current fiscal year, and for the 
purposes for which such taxes are levied, and shall not be 
in excess of the amount of such taxes. Such loans shall 
always be made payable within eight months, and in no » 
case shall interest run on .any such loan after such taxes 
are paid into the treasury of the corporation. Id. § 4. 

Funded Debt.— A funded debt shall not be contracted 
by a municipal corporation, except for a specific objecl, ex- 
pressly stated in the ordinance or resolution proposing it ; 
nor unless such ordinance or resolution shall be pass^ by 
a two-third vote of all the members elected ro the board or 
council adopting it, or submitted to, and approved by the 
electors of the town or county, or tax payers of the village 
or city when required by law. Such ordinancTe or resolu- 
tion shall provide for raising annually, by tax, a sum suf- 
ficient to pay the interest ' and the principal, as the same 
shall become due. Id. § 6. 

Payment of Municipal Bonds.— Where the bonds of a 
municipal corporation have been lawfully issued, and the 
payment of the principal or interest thereof shall not have 
been otherwise paid or provided for, the same shall be a 
charge upon such corporation, an.d shall be levied and 
assessed, collected and paid the same as other debts and 
charges. When for any reason any portion of the priniApal 
or interest due upon such bonds shall not have been paid, 
the same shall be assessed, levied and collected at the first 
assessment and collection of taxes by such corporation after 
such omission. Id. § 6. 

Funded and Bonded Debts.— The bonded indebtedness 
of a municipal corporation, including interest due or un- 
paid, or any part thereof, may be paid up or retired by the 
issue of new substituted bonds for like amounts by the 
board of supervisors or supervisor, board, council or officers 
having in charge the payment of such boMds. Such new 
bonds shall only be issued when the existing bonds can be 
retired by the substitution of the new bonds therefor, or 
can be paid up by money realized by the sale of such new 
bonds. Where such bonded indebtedness shall become due 
within two years from the issue of such new bonds, such 
new bonds may be issued and sold to provide money in 
advance to pay up such existing bonds when they shall 
become due. Such new bonds shall contain a recital that 
they are issued pursuant to this section, which recital 
shall be conclusive evidence of their validity and of the 
regularity of the issue ; shall be made payable not less than 
one or more than thirty years from their date ; shall bear 
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date and draw interest from the date of the payment -of the 
existing bonds, or the receipt of the money to pay^he sam6, 
at not exceeding the rate of four per centum per annum, 
payable quarterly, semi-annually or annually ; and an 
amount equal to not less than two per centum of the whole 
amount of such new bonds shall be payable eacH y^ar after 
the issue thereof. Such new bonds shall be sold and 
negotiated at the best price obtainable, not less than their 
par value ; shall be valid and binding on the municipal 
corporation issuing them ; and until payable shall be exempt 
from taxation foi^ town, county, municipal or state pur- 
poses. All bonds and coupons retired or paid shall be 
immediately canceled. ^A certificate shall be issued by the 
oflBcer, board or body issuing such new bonds, stating the 
amount of existing bonds, and of the new bonds so issued, 
which shall be forthwith filed in the office of the county 
clerk. Except as provided in this section, new bonds shall 
not be issued in pursuance thereof, for bonds of a municipal 
corporation adjudged invalid by the final judgment of a 
competent court. A majority of the taxpayers of a town, 
voting at a general town meeting, or special town meeting 
duly called, may authorize the issue in pursuance of this 
section of new bonds for such invalid bonds, and each new 
bond so issued shall contain substantially the following 
recital : 'The issue of this bond is duly authorized by a 
vote of the taxpayers of the said town ; '^ which shall be 
conclusive evidence of such fact. The payment, adjust- 
ment or compromise of a part of the bonded indebtedness 
of a municipal corporation shall not be deemed an ad- 
mission of the validity or a recognition of any [art of the 
bonded indebtedness of such municipal corporation not 
paid, adjusted or compromised. Id. §7, as amd. L. 1898. C. 
466. 100 N. Y., 490,26 Hun. 161. 

Issuance of Municipal Bonds.-— Each bond issued by 
a municipal corporation shall be signed by each officer 
issuing the same, with the designation of his office ; and the 
interest coupons attached thereto, if any, shall be signed 
by one of their number. Each such bonds shall state the 
place of payment and, if no coupons are attached thereto, 
the name of the payee. Id. § 8. 

Registry of Municipal Bonds.— Each municipal cor- 
poration shall keep in the office of his cl^rk suitable books, 
in which shall be entered a full description of the amount, 
rate Of interest, class, number, date of issue, pursuant to 
what law, and maturity of all bonds issued by any of its 
officers, and, if such statement is not already entered, of all 
bond^converted from coupon into registered bonds. A 
bond to which no coupons are attached may be registered, 
at the request of the payee, in the books so kept in the 
office of such clerk, and a certificate of such registry shall 
be indorsed upon the bond by such clerk, and attested by 
his seal, if he has one. The clerk shall be entitled to a fee 
of twenty-five cents for each bond so registered. The 
principal and interest of a registered municipal bond shall 
be payable only to the payee, his legal representatives, 
successors or assigns, and shall be transferrable only upon 
presentation to such clerk, with a written assignment duly 
acknowledged or approved. The name of the assignee 
shall be entered upon such bond so transferred and the 
books so kept in the office of the clerk. Id. § 9 
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Cow VERSION OF Coupon into Rbgistrred Bonds.— 
When the owner of coupon bonds of a municipal corpora- 
tion shall present any such bonds to the officers who issued 
the same, or their successors, with a written request for 
their conversion into registered bonds, such officers shall cut 
off and destroy the coupons and stamp, print or write upon 
each of the bonds a statement, properly dated, of the 
amount and value of such coupons, and that the interest, 
at the rate and on the date, as was provided by the cou- 
pons, as well as the principal, is to be paid to such owner, 
his legal representives, successors or assigns, at a place 
therein stated, which shall be the place stated in the cou- 
pons, unless changed with the written consent of the owner; 
and thereupon such bonds may be Registered in the office 
of the clerk of the municipal corporation. This section 
shall not apply where provision is otherwise made by law 
or local ordinance, for the conversion or exchange of 
coupons for registered bonds. Id. § 10. 

Dkpkcts not Invalidating Municipal Bonds.— When 
the bonds of a municipal corporation have been issued and 
sold by the proper authorities, and the time fixed for their 
maturity shall be for a longer period than provided by the 
law under which they were issued, a variance of not ex- 
ceeding sixty days shall not effect their validity. Id. § 11. 
93 N. Y. 662. 

Municipal taxes of railroads payable to the county treas- 
urer. If a town, village or city has outstanding unpaid 
bonds, issued, or substituted for bonds issued, to aid in the 
construction of a railroad therein, so much of all taxes as 
shall be necessary to take up such bonds, except school 
district and highway taxes, collected on the assessed valua- 
tion of such railroad in such municipal corporation, shall be 
paid over to the treasurer of the county in which the muni- 
cipal corporation is located. Such treasurer shall purchase 
with such moneys of any town, village or city, such bonds, 
when they can be purchased at or below par, and shall 
immediately cancel them in the presence of the county 
judge. If such bonds cannot be purchased at or below par, 
such treasurer shall invest such money in the bonds of the 
United States, of the state of New York, or of any village 
or city of such state, issued pursuant to law ; and shall hold 
such bonds as a sinking f and for the redemption and pay- 
ment of such outstanding railroad aid bonds. If a county 
treasurer shall unreasonably neglect to comply with this 
section, any taxpayer of the town, village or city having so 
issued its bonds may apply to the county judge of the 
county in which such municipal corporation is situate4j^ for 
an order compelling such treasurer to execute the provis- 
ions of this section. The county treasurer of any county 
in which one or more towns therein shall have issued bonds 
for railroad purposes, shall when directed by the board of 
supervisors or county judge of the county, execute and tile 
in the office of the county clerk an undertaking, with not 
less than two sureties, approved by such board or judge, 
to the effect that he will faithfully perform his duties pur- 
suant to this section. The annual report of a county treas- 
urer shall fully state, under the head of *' railroad sinking 
fund, " the name and character of all such investments 
made by him or his predecessors, and the condition of such 
fund. Id. § 12 as Amd. L. 1893 c. 466. 
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Abolition op Office of Railroad Commissioners.— 
The board of supervisors of any county may, upon the ap- 
plication of the auditing board of any municipal corpora- 
tion therein, by resolution, abolish the office of railroad 
commissioners of such municipal corporation, and direct ' 
the manner of the transfer of their duties to the supervisor 
of the town, or the treasurer of the municipal corporation 
other than a town, and upon his compliance with such 
directions, such transferee shall be vested with all the 
powers conferred upon such railroad commissioners and 
subject to all the duties imposed upon them. Id. § 13. 

Appointment of Railroad Commissioners.— The 
county judge of any county within which is a municipal 
corporation having or being entitled to have railroad com- 
missioners, when this chapter shall take effect, and in 
which the duties imposed upon such commissioners are not 
fully performed, shall continue to appoint and commissioli, 
upon the application of twenty freeholders within such 
corporation, three persons, who shall be freeholders and 
residents taxpayers therein commissioners for the pur- 
pose of performing the duties and completing the business 
required of them pursuant to this chapter or any law. 
Such commissioners shall hold their office for five years, 
and until others are appointed by the county judge, unless 
their duties shall be sooner performed, or the office shall be 
abolished, who shall also, in like manner, fill any vacancies 
that may exist therein. Such commissioners shall each 
receive the sum of three dollars per day for each day act- 
ually engaged in the discharge of their duties, and the 
necessary disbursements to be audited and paid by the 
usual auditing and disbursing officers of such municipal 
corporation. A majority of such commissioners, at a meet- 
ing of which all have notice, shall constitute a quorum. Id. 
§ 14. 

Oath and Undertaking of Commissioners.— Before 
entering upon their duties such commissioners shall take 
the constitutional oath of office, and make and file with the 
county clerk of their county, their joint and several under- 
taking, with two or more sureties to be appointed by the 
county judge of their county, to the effect that they will 
faithfully discharge their duties as such commissioners, aiid 
truly keep, pay over and account for all moneys belonging 
to such corporation coming into their hands. Id. § 15. 

Exchange or Sale of Railroad Stock and Bonds.— 
The commissioners or officers of a municipal corporation, 
having the lawful charge and control of any railroad stock 
or bonds, for or in payment of which the bonds of such 
municipal corporation have been lawfully issued in aid of 
such railroad corporation, may exchange the stock or bonds 
of such railroad corporation for and in payment of such 
bonds, or the new substituted bonds of such municipal cor- 
poration, when such exchange can be made for not less 
than the par value of the stocks or bonds so held by them. 
If they cannot make such exchange they may 
sell such stock or bonds at not less than 
par ; but they may, on the application and with the ap- 
proval, of the governing board of the municipal corpora- 
tion, owning such stock and bonds, exchange, sell or dispose 
of such stock or bonds, at the best price and upon the best 
terms obtainable, for the municipal corporation they 
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represent, and shall execute to the purchaser the necessary 
transfers therefor. All moneys received for any stock or 
bonds shall only be applied to the payment and extinguish- 
ment of the bonds of the municipal corporation, lawfully 
issued in aid of any such railroad, or substituted therefor ; 
except that if the bonds so issued or substituted have all 
been paid, or the moneys so realized shall be more than 
sufflcieht to pay them in full, and all the costs and expenses 
of the sale, sucn proceeds or balance thereof shall be paid 
by the officers making the sale, to the supervisor of the 
town, or the treasurer of the municipal corporation, and 
applied to such lawful uses as the governing board of the 
municipal corporation, entiled to the same, may direct. 
Id. § 16. 

Annual Report of Commissioners and Payment op 
Bonds. — The commissioners of a municipal corporation, 
having in charge the moneys received and collected, and 
who are responsible for the payment of the interest of the 
bonds lawfully issued by such municipal corporation, in 
aid of railroads, shall annually report to the governing 
board of the municipal corporation, the total amount 
of the municipal indebtedness of the muncipal 
corporation they represent, upon such bonds or such 
new bonds substituted therefor, the date of the bonds and 
when payable, the rate of interest thereon, the acts under 
which they were issued, the amount of principal and inter- 
est that will become due thereon before the next annual tax 
levy and collecition of taxes for the next succeeding year, 
and the amount in their hands applicable to the payment 
of the principal or interest thereon. Each year such gov- 
erning board shall levy and collect of the municipal cor- 
poration sufficient money to pay such principal and interest, 
as the same shall become due and payable. . When collect- 
ed, such moneys, with the unpaid sums on hand, shall be 
forthwith paid over to such commissioners, and applied by 
them to the purposes for which collected or held. When 
paid, such bonds shall be presented by such commissioners 
to the governing board of the municipal corporation, at 
least fljve days l^fore the annual town meeting, village or 
city election, or meeting of the board of supervisors, next 
thereafter held, who shall cancel the same, and make and 
file a record thereof in the clerk's office of the municipal 
corporation, whose bonds were so paid or canceled. Id. 17 
as Amd. L. 1893, C. 466. 

Accounts and Loans by Commissioners.— Such com- 
missioners shall present to the auditing board of the muni- 
cipal corporation they represent, at each annual meeting 
of such board, a written statement or report, showing all 
their receipts and expenditures, with vouchers. They shall 
also loan on proper security or collaterals, or deposit in 
some solvent bank, or banking institutions, at the best rate 
of interest they can obtain, or invest in the bonds of the 
municipal corporation they represent, or in bonds of the 
state, or of any town, village, city or county therein, issued 
pursuant to law, or in the bonds of the United States, all 
moneys that shall come into their hands by virture of their 
office, and not needed for current liabilities ; and aH earn- 
ings, profits or interest accuruing from such loans, deposits 
or investments, shall be credited to tlfe municipal corpora- 
tion they represent, and accounted for in their annual 
settlement with the governing board thereof. Id. § 18. 
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Reissue op Lost or Destroyed Boistds.— When any 
bonds lawfully issued bv a municipal corporation in aid of 
any railroad, or in substitution for bonds so issued, shall be 
lost or destroyed, such commissioners may issue new bonds 
in the place of the one so lost or destroyed, at the same 
rate of interest, and to become payable at the same time, 
upoii the owner furnishing satisfactory proof, by affidavit, 
of such ownership, and loss or destruction, and a written 
indemnity, with at least two sureties, approved as to form 
and sufficiency by the county judge of the county in which 
such municipal corporation is situated. Every new bond 
so issued shall state upon its face the number and denomina- 
tion of the bond for which it is issued, that it is issued in 
the place of such bond claimed to have been lost or de- 
stroyed, that it is issued as a duplicate thereof, and that but 
one is to be paid. Such affidavit and indemnity, duly in- 
dorsed, shall be immediately.filed in the county clerk's office. 
Id. §19. 

Payment op Judqments Against Municipal Corpora- 
tion.— When a final judgement for a- sum of money shall 
be recovered against a municipal corporation, and the ex- 
ecution thereof shall not be stayed pursuant to law, or the 
time for such stay shall have expired, the treasurer or other 
financial officer of such corporation having sufficient mon- 
eys in his hands belonging to the corporation not otherwise 
specifically appropriated, shall pay such judgment upon 
the production of a certified copy of the docket thereof. 
Id. §20. 

Liability por Damages by Mobs and Riots.— A city or 
county shall be liable to a person whose property is de- 
stroyed or injured therein by a mob or riot, for the dam- 
ages sustained thereby, if the consent or negligence of such 
person did not contribute to such distruction or injury, and 
such person shall have used all reasonable diligence to 
prevent such damage, shall not have notified the mayor of 
the city, or sheriff of the county, of a threat or attempt to 
destroy or injure his property by a mob or riot, immediate- 
ly upon acquiring such knowledge, and shall bring an ac- 
tion therefor within three months after such damages were 
sustained. A mayor or sheriff receiving notification of a 
threat or attempt to destroy or injure property by a mob or 
riot shall take all lawful means to protect such property ; 
and if he shall neglect or refuse, the person whose property 
shall be destroyed or injured , may elect to bring his ac- 
tion for damages against such officer instead of the city or 
county. Id. § 21. 

Condemnation op Real Property.— A municipal cor- 
poration authorized by law to take and hold real property 
for the uses and purposes of the corporation, may, if it is 
unable to agree with the owners for the purchase thereof, 
acquire title to such property by condemnation. Id. § 22. 

Insurance op Property.— PubUo officers having by law 
the care and custody of the public buildings and other 
property of a municipal corporation, may insure the same 
at the expense and for the benefit of such corporation. 
Id. § 23. 

Free Public Libraries.— A majority of the taxable in- 
habitants of a town, city. or village, as shown by the last 
preceding assessment-roll thereof, may petition the govern- 
ing board of such municipal corporation for the establish- 
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ment of a free public library therein; which petition shall 
be approved as to its sufficiency by the county judge of the 
county in which such municipal corporation is located, by 
his indorsement thereon, and shall be filed by the clerk of 
such municipal corporation, in the clerk's oflftce of the 
county in which such corporation is situated. Upon such 
petition being made and approved, the governing board of 
such municipal corporation may, by a resolution, establish 
and maintain a free public library or reading room therein, 
with or without branches, under such regulations as such 
board may prescribe, and the town, village or city may ap- 
propriate for suitable buildings or rooms, and for the 
foundation of such library or reading room, a sum not ex- 
ceeding one dollar for each elector residing therein, at the 
timB such appropriation is made, who voted at the last 
preceding general election therein; and may also appro- 
priate annually, for the maintainance and increase thereof, 
or of the public library or reading room organized pursuant 
to law, in such town, village or city, a sum not exceeding 
seventy cents for each such* elector therein; and may re- 
ceive, hold and manage any devise, bequest or donation, 
for the establishment, increase or maintainance of a free 
library or reading room in such municipal corporation. 
The money so appropriated shall be audited, assessed, levi- 
ed and collected the same as other town, village or city 
charges. When a village shall establish a free public 
libra;ry or reading room, it shall be exempt from any charge 
for the estblishment or maintainance of a library or read- 
ing room in the town in which it is situated. Id. § 34. 

Acquisition of Lands for Erection of Monuments.— 
The governing board of the village or town, or the trustees 
of a monument association, may acquire not to exceed three 
acres of land, for the erection of a soldiers' monument, or a 
monument or other structure as a memorial of some dis- 
tinguishing of important event in the history of the state 
or nation, and for laying out such lands as a public park or 
square, if such lands are vacant or have buildings thereon 
not exceeding two thousand five hundred dollars in value, 
and if a judge of the county, or a justice of the supreme 
court of the district, in which such memorial is to be erect- 
ed, shall give his written approval of the acquisition of 
such lands for such purpose. Id. § 25. 

Leases of Public Buildings to Grand Army Posts.— 
A municipal corporation may lease, for not exceeding five 
years, to a post or posts ot the Grand Army of the Republic, 
or other veteran organization of honorably discharged 
union soldiers, sailors or marines, a public building or part 
thereof, belonging to such municipal corporation, except 
school houses in actual use as such, without expense, or at 
a nominal rent, fixed by the board or council having charge 
of such buildings. Id. § 26. 

Discrimination Against Non-Residents.— Any re- 
striction or regulation imposed by the governing board of 
a municipal corporation upon the inhabitants of any otlier 
municipal corporation within this state, carrying on or de- 
desiring to carry on any lawful business or calling within 
the limits thereof, which shall not be necessary for the 
proper regulation of such trade, business or calling, and 
shall not apply to citizens of all parts of the state alike, ex- 
cept ordinances or regulations in reference to traveling 
circuses, shows and extiibitions, shall be void: Id. § 27. 
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VILLAGE WATERWOJIK8. 

Board of Water Commissioners.— The authorities of 
any corporporated village in the State may hereafter or- 
ganize into a board of water commissioners in the manner 
by this act provided. L. 1875, c. 181, § 1. 5 N. Y. St. R. 
172; 1 Hun, 311; 92 N. Y. 368; 101 Id. 9. 

Boards how Constituted, Duties op Commissioners, 
Vacancies.— For the purposes of this act said authorities 
are hereby defined to be in villages as follows, namely : 
First, the president and trustees thereof. The terms of 
office of said commissioners shall respectively continue for 
the terms for which said authorities shall be or shall have 
been respectively elected; or second, the sajue number of 
commissioners as hereinbefore provided for, to be elected 
by the residents of such village, qualified to vote for trus- 
tees, at a special election to be called by the trustees of 
such village on the written request of a majority of the 
residents taxpayers of said village, whose names appear on 
the last assessment roll of said village, for the purpose of 
electing said commissioners. The trustees shall give no- 
tice of said special election in the same manner as provided 
for in section twenty-one of the act hereby amended. Said 
election shall be by ballot. The said board of trustees, or 
any of them, shall preside at and certify the result of said 
election, which shall be conducted in the same manner as 
an annual election for trustees; provided, however, that all 
such water commissioners shall be elected at large in said 
villages, and not by any ward, district or division thereof. 
The clerk of the village shall forthwith serve upon the 
commissioners elected notice of their election, and they 
shall within five days thereafter, make and file with said 
clerk an official oath that they will faithfully discharge the 
duties of the office to which they have been elected. No person 
shall be eligible to the office of commissioner unless eligible 
to the office of trustee. Said commissioners shall, at their first 
meeting, divided themselves by lot into three classes, whose 
term of office shall expire respectively in one, two and three 
years from th3 next succeeding annual election of such vil- 
lage. From and after the said special election, the election of 
successors to said commissioner shall take place at the an- 
nual elections of said village. Vacancies in the board of 
water commissioners, caused by death, resignation or other- 
wise, shall be filled by the board of trustees of such village, 
the appointee to hold office until his successors shall be 
elected at the next annual election and shall have qualified; 
provided, however, that this act shall not impair o!r affect 
nor be construed to repeal any of the provisions of chapter 
eighty of the laws of eighteen hundred and eighty-two, en- 
titled *'An act to provide for a seperate board of water 
commissioners in the village of Suspension Bridge, Niagara 
county, in the place of the trustees of said village, the 
mode and time of their election, and defining their powers, 
duties and term of office," nor of the acts amending the 
same. Id. § 2 as Amd. L. 1891, c. 74. 101, N. Y. 12. 55 Hun 
610. 

How Board Organized, Etc.— Whenever a majority of 
said authorities, in a village, shall deem it advisable to or- 
ganize as a board of water commissioners, they shall certify 
the same in writing to the clerk of the village, who shall 
thereupon, and within five days thereafter, notify said au- 
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thorities, in writing, to attend a meeting to be held within 
five days thereafter, for the purpose of organizing as a 
board of water commissioners. At the time and place 
named in said notice said authorities, or a majority of them, 
shall meet and organize by electing one of their number 
president of the board. They shall also elect from their 
number a secretary and treasurer. Such board may make 
all necessary rules and regulations for its government and 
the transaction of its business. The treasurer shall give a 
bond, with sufficient sureties, for the faithful performance 
of the duties of his office, in such amount as may be deter- 
mined by the board of commissioners, to be approved by 
said commissioners. The board of trustees of any village, 
at their option, either before or after said authorities shall 
have organized as a board of water commissioners, in place 
of acting themselves as a board of water commissioners, 
may cause the president of their board to appoint commis- 
sioners, three or more in number, subject to confirmation 
by a majority of said trustees, to take charge of and to 
carry on the water works then belonging to the village, aild 
to erect, build and to carry on and take charge of a new 
system of water works, or additional water works for such 
village as a board of water commissioners, under the pro- 
visions of this act and the amendments thereto, which 
commissioners shall determine by lot their terms of service; 
one-third of whom shall serve for one year, one-third for 
two years, and one-third for three years from and after the 
next annual election of such village. The successors of the 
appointed commissioners shall be elected at each annual 
eiectioij.of the village held just prior to the time for the 
expiration of the term of service of each commissioner, as 
other village officers are elected, to hold their office for 
three years from and. after such election. No commissioner 
shall be eligible to such office unless he be a resident, legal 
voter and a holder of real estate in fee simple in his own 
name, taxed to him on the last assessment roll of such vil- 
lage. The said board of water commissioners so appointed 
or elected shall have the same powers and be subject to the 
limitations as provided for by this act, and the amendments 
thereto for other boards of water commissioners. Each 
commissioner appointed or elected as aforesaid shall before, 
acting as such commissioner take the oath of office, and file 
a bond as provided for in section nine of this act. Such 
appointed commissioners and their successors shall act 
without pay for their services. It shall be the duty of the 
board, of president and trustees of the village, at the re- 
quest of the board of water commissioners, to call a special 
meeting or meetings of the voters and taxpayers whose 
names appear on the last assessment roll of the village, on 
the question of taxation for the water debt or expenses as 
provided for in section twenty-one of this act. Vacancies 
in such board of water commissioners shall be filled as pro- 
vided for by this act for vacancies in boards of water com- 
missioners. Id. § 3, as amd, L. 1894, c. 318. 

Duties op Commissioners as to Supply op. Water; to 
Acquire Title to Land.— It shall be the duty of the com- 
missioners to examine and consider all matters relating to 
supplying the village with prue and wholesome water; they 
shall nave power to employ engineers, surveyors, and such 
other persons as shall be necessary for that purpose; they 
shall adopt such plans as, in their opinion, may be most 
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feasible for pro3uring such supply of water, and they may 
at any time before the appointment of commissioners of ap- 
praisal as hereinafter provided amend the same. Such 
plans shall embrace proper distribution pipes and supplies 
for all streets and places where in their ^opinion it shall be 
of interest to the village for domestic purposes or for pro- 
tection against fire,« and shall ascertain the probable 
amount or money necessary to carry the same into effect; 
they shall have power to contract for, purchase and take 
by deed, or other instrument under seal, in the name of 
said village all lands, streams, water, water rights, or other 
property, real or personal, or rights therein, situate at any 
place within the county or counties in which said village 
may be situated, which may be required for the purpose, 
aind also the right to lay, relay and maintain pipes through 
lands and to take, detain or divert water or streams of 
water which may be required for the purpose without 
taking the fee of the la^nds through which the pipes are 
laid or over which such streams of water flow, and to con- 
tract for the execution of the work, or any part thereof, or 
the supply of any necessary material; and in casfe it shall at 
any time be deemed necessary by the said water com- 
missidners for the purpose of enlarging, improving or per- 
fecting the supply of water undertaken to be provided 
pursuant to said act, or the source, means or mode of sup- 
ply, to acquire any additional lands, streams, water or 
water rights or other property, real or personal, or rights 
therein, said commissioners shall have power to contract 
for or purchase or acquire the same and also the right to 
lay, relay and maintain pipes through lands and to take, 
detain or divert water or streams of water which may be 
deemed necessary by the said commissioners without tak- 
ing fee of the lands through which the pipes are laid or over 
which such streams of water flow in the like name and 
manner and with like effect as is provided by said act, for 
taking or acquiring any such property or rights in the first 
instance; and the commissioners and their servants and 
agents are authorized to enter upon any lands, streams or 
water for the purpose of making surveys and to agree with 
the owner of any such property or right which may be 
deemed necessary for the purposes of this act as to the 
amount of compensation to be paid such owner, subject to 
a revision by the court upon the application of any three 
taxable inhabitants of the village. Id. § 4, asam'd L. 1881, 
c. 175, § 1; L. 1883, c. 255, § 1, and L. 1885, c. 211, § 1. 

Same: Prockkdings; Furnishing Water; Map and 
Survey to be made; may take Additional Lands.— 
Before entering upon, detaining, taking, diverting or using 
any lands, streams or water or rights therein for the pur- 
poses of said act, said water commissioners shall cause a 
survey and map to be made of the lands, water or streams 
intended to betaken, diverted or affected, orin which a right 
is intended to be taken for any of said purposes, on which 
map the land, streams or water of each owner or occupant 
shall be designated, and which map shall be signed by the 
president of said board of water commissioners and their 
said secretary, and be filed in the office of the county clerk 
of the county or counties in which said lands, streams or 
water are situated ; they shall also, in all cases, by an order 
made by them, and signed by said president and secretary, 
to be attached to and filed with said map, describe the 
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lands, streams or water, and the title and interest therein^ 
which they intend to acquire for the purposes of such im- 
provement. Any map and order heretofore or hereafter 
filed under the provisions of said act, may be amended in 
the discretion of the said water commissioners, at any time 
before the appointment of commissioners of appraisal as in 
the next section provided, by filing in the said county clerk's 
office a new or further map and order conforming in all 
respects to the requirements of this section, together with 
a notice, signed by the president of said water commission- 
ers, that the said map and order then on file have been 
amended, and thereupon the said new and further map 
and order shall have the force and effect of the map and 
order so amended, and the map and order last* named sliall 
be deemed withdrawn, except as far as they relate to pro- 
ceedings and acts already had and done. Whenever said 
water commissioners shall deem it necessary to take, de- 
tain or divert any additional lands, streams or water or 
rights therein, they shall make, or cause to be made, and 
file a. like map and order, in the same place, and authenti- 
cated in the same manner as is required in taking like 
property or rights in the first instance, showing and de- 
scribing such additional lands, streams or water and the 
rights, title and interest therein intended to be taken; at 
any time within one year after the filing of any such map 
and order or amended map and order, said water com- 
missioners may take possession of such lands, streams or 
water, or of the right, title or interest therein intended to be 
taken as specified in said order or amended order, or of any 
part thereof, and use the same for the purposes of such im- 
provement, without any suit or proceeding at law ; pro- 
vided, however, that within the time last aforesaid they 
shall, if they do not agree ^th the owner or owners thereof 
as to the compensation to be paid therefor, commence pro- 
ceedings provided in the next section, to acquire such title; 
and the credit of the village, for the benefit of which said 
improvement is undertaken, shall be, and hereby is, pledg- 
ed for the payment of the compensation for the property so 
taken. Id. § 5, as am'd L. 1885, c. 211, § 2. 

Same : Condemnation Proceedings.— Whenever any 
such board of water commissioners is unable to acquire by 
agreement any lands, streams, water or other property, or 
the right, title or interest, if any, less than a fee in land or 
the right to use or divert any water or streams required or 
deem^ necessary for the purpose contemplated by the said 
act, it shall have the power to acquire the same in the 
manner and by the proceedings prescribed in the following 
subdivisions. 

1. Said board of water commissioners for the purpose of 
acquiring the lands, streams, water or other property or 
right, title or interest, if any, less than a fee in land, or the 
right to use and divert any water or streams, which may be 
deemed necessary by them, shall present a petition to the 
supreme court at any special term thereof held in the judi- 
cal district in whieh the property described in the petition 
is situate, praying for the appointment of commissioners of 
appraisal; such petition shall be signed and verified by the 
president or a member of said board, and shall describe the 
lands, water streams or other property and the right, title 
or interest, if any, less than a fee in land, ana the right to 
use and divert any water or streams which said board de- 
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sires to acquire, and shall give the names and places of resi- 
dence of the owners and occupants thereof so far as the 
same are known to said board of water commissioners, and 
must state in effect that such board of water commissioners 
have duly organized, and entered upon the discharge of their 
duties, and that the right to appropriate, use and occupy the 
lands, streams or water or other property, or the right, title 
or interest therein mentioned and described in said petition 
is necessary for the purposes of the proposed improvement, 
and that such board of water commissioners has not been 
able to acquire the lands, streams, water or other property, 
or the right, title or interest therein required from the 
owner or owners thereof, or to agree with them in respect 
to the compensation to be paid therefor, and the reason of 
such inability, and that the provisions of said act have 
been complied with. A copy of such petition with notice 
of the time and place the same will be presented to said 
court, must be served on all oyrners and occupants of said 
lands, streams, water or other property, or the right, title 
or interest therein required, at least ten days prior to the 
presentation to said court of said petition. 

2. If the person on whom such service is to be made 
resides in this state and is not an infant, idot or person of 
unsound mind, and the place of such residence is known to 
the water commissioner, such service shall be made person- 
ally, or by leaving the same at the usual place of residence 
of the person to be served, with some person of suitable 
age. 

3. If the person on whom such service is to be made 
resides out of the state and has an agent residing in this 
state, known to said water commissioners, and authorized 
to contract for the sale of such property so to be acquired, 
such service may be made on such agent m the manner 
prescribed by subdivision two, or in such other mode as the 
court may direct. 

4. In all cases not herein provided for, service of notices, 
orders and other papers in such proceeding may be made 

as such court or any judge thereof shall direct. 

5. On presenting such petition to said court, with proof 
of service of the same and of such notice as hereinbefore 
provided, all persons so served, and all whom the court 
may permit to intervene, may show cause against granting 
the prayer of the petition and may disprove any of the facts 
alleged in it. The court shall hear the proofs and al- 
legations of the parties, and if no sufficient cause is shown 
against it, an order shall be made appointing three disin- 
terested and competent persons, who reside in the county 
where such property or some part thereof is situate, and 
who shall be freeholders, as commissioners to ascertain and 
appraise the compensation to be made to the owner or 
owners of the lands, streams, water or other property, or 
the right, title or interest therein sought to be required, 
and fixed the time and place for the first meeting of such 
commissioners of appraisal. 

6. The commissioners of appraisal shall take and subscribe 
the oath prescribed by article twelve of the constitution of 
the state. They shall have power to call witnesses, examine 
them, and to adjourn the proceedings from time to time in 
their discretion. Whenever they meet, except by appoint- 
ment of the court or pursuant to adjournment, they shall 
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cause reasonable notice of such meeting to be given to the 
parties who have appeared on such appraisal or their at- 
torney. Any one of said commissioners may issue sub- 
poenas for and administer the usual oath to the witnesses. 
They shall view the lands, streams, water or other property 
described in the petition and hear the proofs and allega- 
tions of the parties, and after the testimony is closed and 
without unnecessary delay, they shall meet, ascertain and 
determine the compensation which ought justly to be made 
by said board of water commissioners to the party or part- 
ies owning the lands, streams, water or other property or 
the right, title or interest therein, to be appraised by them; 
and in determining the amount of such compensation, they 
shall not make any allowance or deduction on account of any 
real or supposed benefits which the owner or owners may de- 
rive from the proposed improvement. They, or a majority of 
them, shall also determine and certify what ought to be 
paid to any special guardian of an infant, idiot, or person 
of unbound mind, or to an attorney appointed by the court 
to attend to the interests of any unknown owner not per- 
sonally served with notice of the proceedings and who has 
not appeared, for costs, expenses and counsel fees. They 
shall make a report to the supreme court, signed by them, 
or a majority of them, of the proceedings before them, and 
transmit therewith the minutes of the testimony, if any. 
Said commissioners of appraisal shall each be entitled to 
receive five dollars for their expenses and services for each 
day they are necessarily engaged in such duties, to be paid 
by the board of water commissioners. 

7. On such report being made, the said board of water 
commissioners shall give ten days' notice in writing to the 
parties who have appeared or to their attorneys, that at a 
special term of the supreme court, at a time and place des- 
ignated in said notice, a motion will be made for the con- 
firmation of said report, and the court may thereupon 
confirm such report and make an order reciting the sub- 
stance of such proceedings and a description of the lands, 
streams, water or other property, or any right, title or 
interest therein which has been appraised in such proceed- 
ing, and directing to whom such compensation is to be paid, 
or where and in what manner it shall be deposited. 

8. Such order or a certified copy thereof shall be filed 
and recorded in the office of the clerk of the county or 
counties in which such property or some part thereof is situ- 
ate, and thereupon and on payment or deposit of the sums 
to be paid as compensation as aforesaid, and for costs, ex- 
penses and counsel fees, the said village shall be entitled to 
hold and divert in perpetuity said lands, streams, water or 
other property, or the right, title or interest therein, so 
appraised for the purposes contemplated by said act, and 
all rights of action by reason of such holding and diversion 
shall be forever barred. All lands, streams, water or other 
property, or any right, title or interest therein acquired for 
the purposes contemplated by said act, shall be deemed to 
be acquired for public use. Within twenty days after the 
confirmation of the report of the commissioners of apprai^a', 
either party may appeal, by notice in writing to the other, 
from the appraisal and report of the commissioners of ap- 
praisal to a gei/»eral or special term of the supreme court 
held in the department in which such property is situate. 
Such appeal shell be brought on for arga?uent and be heard 
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according to the rules and practicea of said court in sim- 
ilar proceeding^. On the hearing of such appeal, the court 
may affirm such report or direct a new appraisal before the 
same or new commissioners in its discretion, and the second 
hearing, determination and report shall be made in like 
manner as the first. The second report shall be final and 
conclusive upon all parties interested. If the amount of 
compensation to be made by said board is increased by the 
second report, the difference shall be paid by said board to 
the persons entitled to the same, or shall be deposited as 
the court may direct. If the award has been paid and the 
amount thereof shall be diminished, the difference shall be 
refunded by the party who has received the same, and 
judgment therefor may be rendered by the court on the 
confirmation of said second report against the parties liable 
to refund the same, and in favor of said board, which judg- 
ment shall be docketed and enforced in the same manner 
as judgments in civil actions. 

9. If there are adverse and conflicting claims to the 
money to be paid as compensation as aforesaid, or any part 
thereof, the court may direct the money to be paid into 
court, and may determine who is entitled to the same, and 
to whom the same shall be paid, and may, in its discre- 
tion, order a reference to ascertain and report the facts. 

10. The court shall appoint some competent attorney to 
appear for and protect the rights of any unknown owner or 
of any owner whose residence is unknown, and who has not 
appeared in such proceeding. The court may, also, upon 
application by or on behalf of any infant or person of uA- 
sound mind who as owner or owners are interested in the 
lands, streams, water or other property, or the right, title 
or interest therein, to be acquired^ or in default of such ap- 
plication, then at the time of the presentation of the peti- 
tion, upon the application of the board of water commis- 
sioners, appoint some suitable person as special guardian of 
such infant or person of unsound mind, who shall appear 
and care for the interests of such infant or person 
of unsound mind. The court shall also have 
power, at any time, to amend any defect in any 
proceeding authorized by this act; or cause new parties to 
be added, or such further notice to be given to any party, 
as may *be deemed proper; the court shall also have the 
power to fill any vacancy in the office of commissioners of 
appraisal that may occur by death, refusal or neglect to 
serve. During the pendency of any appeal or proceeding 
for review, the court may, in its discretion, direct a stay of 
all proceedings for tiie collection of the award appealed 
from or sought to be reviewed. Id. § 6. as am'd L. 1883, c. 
255, § 2, and L. 1885, c. 211, § 3. 100 N. Y. 11. 

Perfecting Title; Injunctions.— Whenever it shall be 
found that the title to any such land, streams, water or 
other property, or the right, title or interest therein, taken 
or occupied and sought to be acquired by the said board 
of water commissioners for any of the purposes of this ac :, 
is defective, said board may proceed to perfect such title in 
the same manner as if no appraisal had been made, and 
the supreme court, or arty judge thereof, may, in the mean- 
time, on such terms as may be just, stay all actions or pro- 
coedings against the said board of water commissioners and 
the said village, their officers, servants and agents, on ac- 
count of the use of the lands, streams, water or other 
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property, or the right, title, or interest therein, so used 
under such defective title. Id. § 7, as am'd L. 1885, c. 211, §4. 
Commissioners to Borrow Money on Credit op 
Village.— The said commissioners shall have power, and it 
shall be their duty, to borrow, from time to time, upon the 
credit of the village, a sum not exceeding ten per centum of 
the assessed value of the real and personal estate of the 
valuation of the village, as shall appear by the then last 
assessment roll, upon such terms of credit not exceeding 
thirty years, and at rate of interest not exceeding six per 
centum per annum, as shall seem to them for the best in- 
terest of said village; and to secure the payment of said 
loan, said commissioners are authorized to make, execute 
and deliver bonds, certificates or other obligations, which 
shall be signed by them, or any three of them, as said com- 
missioners; which said bonds, certificates or other obliga- 
tions shall be made payable in such respective amounts, 
and at such respective times, as such commissioners shall 
deem best, and said bonds and the interest thereon shall be 
a valid liability against said village, and said bonds and the 
interest thereon shall be a valid liability against said vil- 
lage, and the credit of said village is pledged for the pay- 
ment of the same; and the said money so borrowed shall be 
appropriated by said commissioners to supplying said vil- 
lage with water, agreeable with the provisions of this act. 
But no such bonds, certificates or other obligations shall be 
disposed of by such commissioners at less than the par 
value thereof. L. 1875, c. 181, § 8, as am'd L. 1881, c. 175, § 2. 
^Commissioners to File Bonds before Incurring Debt. 
— No bonds, certificates or other obligations of indebted- 
ness shall be issued, nor shall any official act be done by any 
board of commissioners, authorized by this act, 
or a majority of them, shall have filed with the clerk of the 
county within which such village or some portion thereof 
shall be situated, their joint and several bond in the sum 
of thirty thousand dollars, if the system of water-works to 
be erected or in operation, will or has cost more than thirty 
thousand dollars, or in the sum of ten thousand dollars, if 
the system of water-works will or has cost less than thirty 
thousand dollars, with sureties qualifying in double the 
amount to be justified before a notary public, and approv- 
ed by the county judge of said county, or a justice of the 
supreme court, and conditioned for the faithful perform- 
ance of the duties of such commissioners; or in lieu of the 
aforesaid joint and several bonds, each of said commission- 
ers, or a majority thereof, may give a seperate bond, with 
sureties, or with any number of the other water com- 
missioners, a joint and several bond with sureties, in the 
amount of at least eight thousand dollars each, if the sys- 
tem of water works has or will cost more than thirty thous- 
and dollars, or if the system cost less than thirty thousand 
dollars, of at least three thousand dollars each, conditioned for 
the faithful performance of his or their duty as such com- 
missioner or commissioners, and filed, justified, and approv- 
ed as above provided. But in case such commissioners 
shall have been elected or appointed as a separate body 
from the board of trustees, said bond or bonds above re- 
quired, may be approved by the trustees of the village, 
instead of the county judge or a justice of the supreme 
court, providing no member of the board of trustees shall 
than be holding the office of water commissioner. And 
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when the term of office of any commissioner shall expire, 
he shall hold his office as such c6mmissioner until new 
bonds or bond shall have been given by the board of which 
his successor is to be a member, or by his successor in 
office, which bonds shall be in similar form, for like amounts, 
justified, approved and filed in a similar manner. Id. § 9 as 
am'd L. 1894 c. 195. 

Powers of Commissioners on Construction op 
Works; Bids. — Said commissioners shall have power to 
make all necessary contracts for labor and materials in the 
construction of the work and all pertaining thereto, which 
said contract shall be in writing, signed by a majority of 
the commissioners, and of which there shall be three origi- 
nals executed by the parties^ which shall be numbered by 
the same number, one of which shall be given to the con- 
tractor, one to the village clerk, which shall be filed by said 
clerk with the records of said village, and one retained by 
the commissions; and three weeks' public notice shall be, 
given in one or more newspapers published in said village, 
or, if no paper is published in said village, then in ^ne or 
more of the nearest newspapers published in the county, as 
the commissioners shall direct, of the times and places at 
which sealed proposals will be received for entering into 
contracts, and the commissioners shall have full discretion 
as to the acceptance or rejection of all sealed proposals; 
and in case any materials and labor shall then remain un- 
contracted for, the like notice for sealed proposals and like 
proceedings may be had as above provided; and so, from 
time to time, as said commissioners may direct, for work or 
materials; and every person who shall enter into any con- 
tract for the supply of materials, or the performance of any 
work, shall give satisfactory security to such commission- 
ers for the faithful performance of his contract according 
to its terms. The commissioners without advertising for 
bids, may employ labor and buy material in open market 
for storehouses, shops and water mains, in value not ex- 
ceeding five hundred dollars in any one year; or for distrib- 
uting pipes and cut-oflfs connecting the mains with the sur- 
face supply pipes to buiJdings and yards, or for valves, 
gates, hydrants and hydrant pipes, or for repairs to the 
water-works, or for tools, implements and supplies needed 
to make such additions and repairs. The commissioners 
may employ a superintendent, and such other help as may 
be required in taking charge of and in carrying on the 
water- works, whose term of service shall close at the option 
of the board. The superintendent shall give to the com- 
missioners a bond, with sureties, conditioned for the faith- 
ful performance of the duties required of him by the board, 
to be approved by them. On and after the organization of 
any board of water commissioners, pursuant to the provis- 
ions of this act, they shall take charge of and carry on any 
system of water-works then belonging to the village. Id. 
§10, as am'd L. 1889, c. 455, § 3. 92 N. Y. 368. 

Commissioners Not to be Interested.— No commis- 
sioner shall be directly or indirectly interested in any con- 
tract relating to the work or materials therefor, nor in any 
work or materials for the work, nor for any portion of the 
water- works, nor shall he receive any compensation for his 
services, nor for anything pertaining thereto. Id. § 11. 
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USKS OF Strkbts, Watkr-Rights.— The said 
commissioners, and all acting under their authority, 
shall have the rights to use the ground or soil under any 
street, highway or road within the county in which such 
village is situated for the purpose of introducing water into 
and through any and all portions of said village, on condi- 
tion that they shall cause the surface of such street, high- 
way or roads to be re-laid and restored to its usual state, 
and all damaja^es done thereto to be repaired, and such rights 
shall be continuous for the purpose of repairing and relay- 
ing water pipes upon like conditions. And the said com- 
missioners shall have the further power to contract with 
and sell to any corporation, stock company or individual, 
without the corporate limits of said village, the right to 
make connection with the distributing pipes of said village, 
for the purpose of drawing water therefrom, at such pnces 
and on such conditions as in the judgment of said com- 
missioners, shall be for the best interests of said village, 
and, within the limits of the village 

which has not established a system of water works in pur- 
suance of law, to distribute water to the inhabitants thereof 
and to use the ground or soil under any street therein, for 
the purpose of laying distributing pipes or making connec- 
tions therewith, on condition that they shall cause the 
surface of the street to be relaid and restored to its usual 
state, and all damage done thereto to be repaired. But no 
such right shall be granted or in any way enforced, when, 
by so doing, the supply for the wants or necessities of said 
village shall thereby be curtailed. Id. § 12, as am^d L. 1893 
c. 624. 

nVatbr Rents.— The said commissioners shall establish a 
scale of rents to be charged and paid to the commissioners 
from time to time, either in advance or at such time and 
times, as the commissioners shall prescribe, for the supply 
of water, to be called '* water rents," and appropriated to 
different classes of buildings in said village, in reference to 
their dimensions, values, exposure to fires, ordinary or ex- 
traordinary uses for dwellings, stores, shops, hotels, factor- 
ies, livery stables, barns and all other buildings, establish- 
ments and trades, yards, number of families or occupants, 
or consumption of water as near as may be practicable, and 
from time to time, either modify, amende increase or dimin- 
ish such rents; and said commissioners and their respective 
employees shall be authorized at all times to enter into any 
building or place where water is used from supply pipes, to 
examine as to the water, quantity of water used and the 
manner of using it. Id. § 18. 

Connecting Pipes.— The connecting or supplying pipes 
leading from buildings or yards to the distribution pipes 
shaU be inserted and kept in repair at the expense of the 
owner or occupant of the building or yard, and shall not be 
inserted or connected with the main pipe until a permit 
therefor shall be obtained from said commissioners, or other 
persons having charge thereof, and all such connecting or 
supply pipes shall be constructed and connected in the 
manner directed by said commissioners or persons in charge. 
Id. § U. 

Water Rents, how Applied.— The entire annual re- 
ceipts for water rents after deducting therefrom such sums 
as may be necessary to defray the expenses or repairs of 
said water works, and of extending the same, and other 
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necessary expenses, shall be applied toward the payment 
of the interest on the loan hereinbefore authorized, and 
also toward the creation of a sinking fund for the payment 
of the principal of said loan, as it shall from time to time 
become due and payable, which sinking fund shall be man- 
aged by said commissioners. No investment shall be made 
in behalf of such sinking fund, except in the bonds of the 
United States, of the state of New York, or of any city of 
this State, and injthe bonds, certificates or other obligations 
authorized to be issued by such village under this act, 
which last-named bonds, certificates and obligations, the 
commissioners' may purchase at any time when they shall 
have funds applicable, at prices not exceeding their par 
value, and when so purchased said bonds, certificates and 
obligations shall not be reissued but shall be immediately 
canceled. Id. § 15. 

Tax in Case of Deficiency.— In case the estimated 
amount of the entire annual receipts for water rents, aftei* 
deducting as in the preceding section provided, shall, in 
any oflftcial year ending with tl^^ next annual meeting of 
the vijlage, not be sufficient to pay the interest for that year 
on said loans, or in case in any such year when any of the 
principal of the loan secured by said bonds falls due, the 
amount of said estimated receipts of said water rents, after 
making said estimated deductions, together with the sum 
in the said sinking fund shall not be sufficient to pay said 
principal, and also said interest, falling due that year, as 
estimated by the water commissioners, it shall be the duty 
of the board of trustees of said village, and they are hereby 
directed, on notice of such estimate from the commission- 
ers, to cause such deficiency to be assessed, levied and col- 
lected from the taxable property of said village at the same 
time and in the same manner as other expenses of said vil- 
lage are assessed, levied and collected ana the same shall 
be paid to the treasurer of the board of water commission- 
ers to be apphed to the payment of such interest or princi- 
pal, or both. Whenever a deficiency shall be about to ex- 
ist to pay such maturing interest or principal, or both, upon 
notice of the same by the bo^rd of water commissioners, it 
shall be the duty of the board of trustees, prior to the ma- 
turity of such obligations, to borrow on temporary loan on 
the credit of the village, at not exceedin*^ the legal rate of 
interest, such sum as may be required to pay such deficien- 
cy, and pay the same to the treasurer of the board of water 
commissioners, and the same shall be applied to the pay- 
ment of the interest or principal, or both, on said loans 
secured by said bonds. The amounts* to become due on 
such temporary loans shall be assessed, levied and collected 
from the taxable property of said village at the same time 
and manner as other expenses of said village are assessed, 
levied and collected. Any surplus at any time in the hands 
of the board of water commissioners beyond the sinking 
fund required to pay such principal or interest, or both, 
and not required by them to pay other obligations of the 
board, or to extend, repair or carry on the water-works or 
for a reserve for unforeseen accidents, shall be paid to the 
treasurer of the village, for the use of the village, as the 
same may be appropriated by the board of trustees. Id. 
§ 16, as am'd L. 1890, c. 327. 

Commissioners to make Annual Statement.— The 
said commissioners shall annually, on the first day of May 



34 THE VILLAGE CHARTER. -PART I. 

in each year, and at all such other times as required by the 
board of supervisors of a county in which said village or 
some portion thereof is situated, deliver to said board of 
supervisors a detailed statement of all their accounts, a 
general statement of all their work, and condition of their 
affairs and state of finances, including a full detail of the 
amount expended in the progress of the work, and a 
particularized statement of any deficiency as to the water 
rents in meeting the principal and interest of the sum bor- 
rowed, as in the previous section hereinbefore referred to, 
and all books and papers of every kind and description 
kept by said commissioners, upon which are entries of their 
transactions as such, shall, at all tim^s be subject to the 
inspection by said board of supervisors, and by every 
elector of said village. In case such commissioners shall 
have been elected as such by the vote of the electors of the 
village or appointed by the president of the board of trus- 
tees, as provided for by this act, then and in that case the 
board of water commissioners shall furnish such statement 
to the board of president and trustees of the village in lieu 
of furnishing such statement to the board of supervisors of 
the county. Id. § 17, as am'd L*. 1883, c. 255, § 4, and L. 1889, 
c. 455, § 4. 

Judgments Against Commissioners, How Enforced. 
— The board of water commissioners of any village may sue, 
complain or defend in any court, in the name of said vil- 
lage, in any action to enforce any contract with said board, 
or to enforce any claim for damages, water rents, labor or 
supplies connected with the building or carrying on of the 
water-works by said board. The complaint or answer of 
said village in such actions shall be verified by the oath of 
some member of the board. The complaint in action 
against such village in such cases shall be served on the 
board of water commissioners, whose duty it shall be to de- 
fend in the name of the village. The damages and costs 
recovered by the village in such actions shall be paid to the 
treasurer of the board of water commissioners for their use. 
The damages and costs against the. village in such actions 
may be paid by the treasurer pf said board from any funds 
in his hands not otherwise appropriated. The foregoing 
provision of this section ^all not apply to anv actions now 
pending in the ooilrts. All judgments againsi said commis- 
sioners in their names of office and judgments against them, 
where the transaction upon which the action was brought 
shall have been in the performance of their duties as com- 
missioners, shall not be enforced against the individual 
property of either of said commissioners, but such claims 
on which such judgments shall have been obtained, may 
be prosecuted against the village as provided for by this 
section. Id. § 18 as am'd L. 1890, c. 527. 

Commissioners to Establish Rules and Regulations. 
—The said commissioners shall have power, from time to 
time, to make and establish such by-laws, rules and regula- 
tions, not inconsistent with the law's of this State or of the 
IJnited States, as they shall judge proper for the election of 
their officers, and as to the duties of these officers and em- 
ployees, and as to the means of enforcing said duties, and 
for the regulation of times and manner of holding meetings 
of commissioners, and for enforcing the collection of water 
rents and manner of using water, and generally for trans- 
acting, managing and directing the affairs of the com mis- 
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sioners, and may provide regulations as to the use of water, 
and enforce the observance thereof by cutting off the use 
and supply of water. Id. § 19. 

Violation of Act a Misdemeanor.— A Violation of any 
of the provisions of this act by any of such comiaissioners 
shall be deemed a misdemeanor. Id., § 20. 

Vote as to Water Tax, How Conducted.— At any time 
after the passage of this act, a meeting of the electors of 
any village may be called by its . board of trustees, upon 
notice published for two weeks in one or more weekly 
newspapers published in said village, or if no newspaper is 
published in such village, then in the nearest newspaper 
published in the county in which such village may be 
situated, and at which the question will be submitted, 
whether the taxes in this act authorized for the purposes 
aforesaid shall be levied and collected from the village, as 
in this act provided; and no commissioners shall proceed 
with any duties under this act, unless the majority of the 
voters and the tax payers whose names appear upon the 
last assessment roll of the village voting at such meeting 
shall vote in favor of such taxes. Said votes shall be by 
ballot, and their shall be written or printed on the ballots 
of those in favor of taxes, ''For the water taxes," and on 
the ballots of those opposed, "Against the water taxes." 
The said board of trustees, or any of them, shall preside 
and certify the result of said meeting, and the village clerk 
shall, within five days thereafter, serve each of said com- 
missioners with a certified copy of such certificate. Id. , § 
21. 5 N. Y. St. R. 173. 

Proceedings to Acquire Rights of Existing Cor- 
porations.— Whenever any corporation shall have been 
organized under the laws of this State for the purpose of 
supplying the inhabitants of any village with water, and it 
shall become or be deemed necessary by the board of water 
commissioners herein authorized to be created, that the 
rights, privileges, grants and properties of such corpora- 
tion shall be required for any of the purposes of this act, 
the commissioners herein authorized to be created shall 
have the power, and it shall be their duty to make, or 
cause to be made, a thorough examination of the works, 
rights, privileges and properties owned or held by such 
corporations, or any of them, and if such commissioners 
shall determine that said works, rights, privileges and prop- 
erties are necessary for the purposes of this act, they shall 
have the right to make application to the Supreme Court, 
at a special term thereof, held in the judicial district in 
which the works of such corporation are situated, for the 
appointment of three commissioners of appraisement, who 
shall be disinterested freeholders and residents of the 
county. Notice ol such determination and application 
must be served upon the president and secretary of such 
corporation at least ten days prior to the presentation of 
any such application. The court shall thereupon appoint 
the said commissioners of appraisement, whose duty it shall 
be to examine and appraise the value of the works, rights, 
privileges and properties required to be taken by the board 
of Water commissioners, and such commissioners of ap- 
praisement shall make a report in writing of such examina- 
tion and appraisement to said court at a special term there- 
of. Said report shall be verified by the oaths of said com- 
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missioners; they shall file a copy thereof with the board of 
water commissionors, and they shall cause a copy thereof 
to be served upon the president or secretary of the com- 
pany, whose rights and properties are the subject of such 
appraisement, with a notice of the time and place of the 
presentation of said report for confirmation. Such notice 
shall be served at least ten days prior to the time when 
said report shall toe presented for confirmation. If objec- 
tion be made to the confirmation of said report, by said 
company, or by a water commissioner, or if objection be 
made thereto by any three taxpayers of said village, the 
court may order a re-examination of said works and prop- 
erties, and a re appraisement thereof; and the court may 
make an order that testimony be taken concerning the 
value of said works and properties. Said re-examination 
and re-appraisement shall be made, and said testimony 
shall ba taken within twenty days from the time when said 
order shall be made, unless such time shall be extended by 
the court; and upon the presentation of said second report, 
the court shall proceed to consider the same, and shall 
thereupon confirm or reject the same. . The compensation 
of such commissioners shall be three dollars per day for 
each day actually engaged, together with their actual and 
necessary expenses as adjusted by the court. The awards 
made to the corporation whose rights and properties are so 
taken, shall be paid by the water commissioners herein au- 
thorized to be created, from the proceeds of the beads, cer- 
tificates or other obligations, which are hereby authorized 
to be issued by such commissioners for such purpose, and 
thereupon all the rights, privileges, works, franchises and 
properties owned by said corporation, or held by it for its 
purposes, shall be vested in said village. Id. § 22. 

Reservoirs, How Constructed.— In the construction of 
any storage reservoir now being erected or hereafter to be 
erected within the limits of this State, for the purpose of 
supplying water for the use of any city, town or village, all 
vegetable or other matter subject to decay shall be remov- 
ed from the banks thereof between its highest and lowest 
possible fiow lines, or be covered by gravel or stone to pre- 
vent any such decay and consequent injury to public health. 
Id. § 23. 

Limitation of Act.— The provisions of this act shall not 
apply to any village wherein a board of water commission- 
ers has been created according to law. Id. § 24. 

Special Election as to Extending Water- Works; 
Proceeding^ Thereat.— Any village of this State owning 
a system of water- works that have been constructed pursu- 
ant to the provisions of chapter one hundred and eighty- 
one of the laws of eighteen hundred and seventy-five may ex- 
tend their water mains beyond the corporate limits of the vil- 
lage for the purpose of selling said village water, under such 
rules and regulations as the board of water commissioners 
may prescribe, to persons or corporations located outside 
the corporation boundaries, subject to the following proced- 
ure and requirements: The board of water commissioners 
may at any time call a special corporation meeting, and it 
shall be their duty to call such a meeting whenever peti- 
tioned so to do by twenty-five electors of said village, to 
consider the question of extending the water mains for the 
purpose aforesaid. Said special meeting shall be called by 
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publishing a notice once in each week for two successive 
weeks in the village paper stating when and where the said • 
special meeting will be held, and the object of said meeting. 
Said meeting shall be within five days after the second publi- 
cation. All electors qualified to vote at the annual corpor- 
ation meeting shall be entitled to vote at such special meet- 
ing: the voting shall be by ballot. On one ballot shall be 
written or printed ''For extending the water mains." On 
the other ballot shall be written or printed "Against ex- 
tending the water mains." Said special meeting shall be 
opened and presided over by the board of water commis- 
sioners, who shall have for that occasion the powers of a 
board of inspectors of election. Any person voting illegally 
at said election shall be subject to all the pains and penal- 
ties for illegal voting at town meetings. Said meeting shall 
be declared open for the reception of votes at one o'clock in 
the afternoon, and the polls shall so remain open for two 
hours, when if all persons present entitled to vote have had 
an opportunity to vote the polls shall be declared closed, 
and the water commissioners, acting as stich inspectors, 
shall at once proceed to canvass said vote. If two-thirds 
of the votes polled shall be "Fer extending the water 
mains," then the water board shall have authority to ex- 
tend said mains as aforesaid, provided that they shall not 
enter upon said work until they have entered upon their 
records a minute of the effect that they have received 
pledges for the taking and paying for said village water by 
persons or corporations located beyond the village limits, 
which amount to at least ten per centum on the estimated 
cost of said extension; and provided further that the cost of 
said extension added to the original cost of the water works 
shall not exceed the limits stated in chapter one hundred 
and eighty-one of the laws of eighteen hundred and seventy- 
five. The board of water commissioners are authorized to 
borrow the money needed to build any such extension in 
the manner provided for in said act of eighteen hundred 
and seventy-five. L..1886, c. 497, § 1. 

Scale of Rates; Grievances; Collection of Arrears 
— Boards of water commissioners, acting under 
chapter one hundred and eighty-one of the laws of eighteen 
hundred and seventy-five, and acts amendatory thereof, 
may establish a scale of rates for the use of water and also 
rates for fire protection, to be assessed on all real property 
abutting on the mains or within two hundred feet of the 
hydrants, or on such real property so abutting, or within 
such distance as such boards may deem beneficial, upon 
which real property the water is not used by the owners or 
occupants thereof for domestic or manufacturing purposes. 
A day shall be appointed by the board for hearing griev- 
ances against such assessment, and said assessments shall 
be subject to review as other assessments. Upon comple- 
tion of said assessment the board shall certify the same to 
its treasurer, who shall receive said rates for thirty days 
without fees. Upon the expiration of such time said board 
may issue its warrant to the village collector for the col- 
lection of arrears, and they shall be collected in the same 
manner as other taxes. The provisions of this act shall 
not apply to the counties of Kings, Queens, Richmond and 
Suffolk. L. 1889, c. 507, as am'd L. 1894, c. 284. 
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WATER-WQRKS CORPORATIONS. 

Must Supply Water; Trustees may Contract; Tax 
Therefor. — Every such corporation shall supply the au- 
thorities or any of the inhabitants of any city, town or vil- 
lage through which the conduits or mains of such corpora- 
tions may pass, or wherein such corporations may have 
organized, with pure and wholesome water at reasonable 
rates and cost, and the town board of any town, and the 
board of trustees of any incorporated village, and the 
water commissioners, or other board of officials performing 
the duties of water commissioners, and having charge of 
the water supplies of any city of this State, shall have the 
power to contract in the name and behalf of the municipal 
corporation of which they are officers, for the term of one 
year or more, for the deUvery by such company to the 
town, village, or city, of water, through hydf ants or other- 
wise,' for the extinguishment of fires, and for sanitary and 
other public purposes; and the amount of such contract 
agreed to be paid shall be annually raised as a part of the 
expenses of such town, village or city, and shall be levied, 
assessed and collected in the same manner as other ex- 
penses of the town, village or city are raised, and when col- 
lected shall be kept separate from other funds of the town, 
village or city, and paid over/ to such corporation by the 
supervisor of the town, such trustees or city officials accord- 
ing to the terms and conditions of any such contract; and 
any such contract entered into by any town board, or by 
the board of trustees of any village, or by water commis- 
sioners, or other board performing the duties of water com- 
misssoners, and having charge of the water supply of any 
city, shall be valid and binding upon such town, village or 
city, but no such contract shall be made for a longer period 
than ten years, nor for a sum exceeding, in the aggregate, 
two and one-half mills for every dollar of the taxable prop- 
erty of such town, village or city, per annum, except upon 
a petition of a majority of the taxable inhabitants of such 
town, village, or city, or portion thereof which it is pro- 
possed to supply with pure and wholesome water, unless a 
resolution authorizing the same has been submitted to a 
vote of the electors of the town, village or city, in the man- 
ner provided by the town law, village law, or city charter, 
and approved by a majority of the voters entitled to vote, 
and voting on such question at any annual election or 
special election duly called; and any town board or board 
of trustees, or board of water commissioners, or other city 
officials, when so authorized, may make such contract for a 
term not exceeding thirty years, and the amount of such 
contract shall be paid in semi-annual installments; provided 
that in towns where there shall be at the time of making 
any such contract, an incorporated village, constituting a 
part only of such town, no tax shall be assessed, levied or 
collected upon property within the limits of such village, 
for such purpose, except in pursuance of an agreement with 
the board of trustees of such village; and in any town 
where it is proposed to supply with water only a portion of 
such town, or the inhabitants of a portion of the town (such 
portion not being an incorporated village), the town board 
may contract, as hereinbefore prescribed, for a supply of 
water as aforesaid for such portion of the town, or for the 
inhabitants of such portion, and the whole town shall be 
bound by such contract when duly made; but the entire 
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annual rental or expense, or such portion thereof as 
they may d6em just, may be directed by said town board to 
be assessed and levied upon, and collected from the taxable 
property of that portion of the town which will be benefited 
by such siipply of water; provided always that such ex- 
pense shall in no case exceed per year three mills upon each 
dollar of the taxable property of that portion of the town. 
L. 1890, c. 66, § 81, as Am'd L. 1894, c. 230. 181 N. \ 19. 

(NOTB.— For formation, etc., of such corporations, see 
Laws, 1890, c. 66. L. 1893, c. 549. L. 1894, c. 230). / 

PARKS AND PARK ASSOCIATIONS. 

Certain Villages May Issue Bonds for Parks.— 
Any village, whether incorporated under a special charter 
or the general act of incorporation of villages, situated in 
any town in which there has been condemned or appropri- 
ated for the purposes of a public park or parks, more than 
one-fourth in value of the taxable property, as the same 
appears by assessment roll last adopted prior to such con- 
demnation or appropriation, may, after the election or 
elections, in the manner hereinafter provided, issue, from 
time to time, its bonds or obligations for a sum not exceed- 
ing fifteen per centum, or for a sum which, including the 
amount of the bonds or obligations previouslv issued under 
the provisions of this act, will not exceed tne said fifteen 
per centum (in addition to the sum for which any village of 
the kind hereinbefore described may, at the time of the 
special election or elections hereinafter provided for, legally 
issue its bonds or other obligations) of the assessed valua- 
tion of the real estate in said village, as the same appears 
by its assessment roll last completed, prior to such election 
or elections. No bonds or additional bonds shall be issued 
hereunder, however, until the president of any such village 
shall have received a request in writing, signed by at least 
ten resident freeholders of said village, to call a special elec- 
tion of the taxpayers thereof to determine whether there 
fehall be raised the sum named in said request, which must 
not exceed the aforesaid sum of fifteen per centum, or such 
sum as, including the amount of the bonds or obligatiotn 
previously issued under the provisions of this act, will nos 
exceed the aforesaid sum of fifteen per centum of the 
assessed valuation of the real estate witnin the said village 
(in addition to the sum any village of the class hereinabove 
aescribed may, by general or special act, be allowed to is- 
sue its bonds). Within five days thereafter he shall call 
such special election, and shall designate the time and place 
of the said special election, which call shall be posted ten 
days prior to the date of said election, in at least five con- 
spicuous places in said village. But no defect in the said 
request or notice; or in any other matters, except the ac- 
tual vote or votes of the taxpayers hereinafter provided 
for, shall be deemed to invalidate the bonds hereby author- 
ized. L. 1892, § 1, as Am'd L. 1894, c. 413. 

(Note. — So few villages can use this act, the remainder 
is omitted; it can be found in statutes above named.) 

Villages may Acquire Lands for Parks.— It shall be 
lawful for any incorporated village within this state to 
acquire by purchase, lease or gift, any lands within its cor- 
porate boundries or adjacent thereto, or within one mile 
thereof, to be used as a public park under the control of 
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the trustees of the village, and subject to such regulations 
as they may prescribe; but the total value of 'lands so ac- 
quired by any village shall not exceed three p^r cent of the 
assessed value of its taxable , property; and whenever the 
board of trustees of any village shall have beeh previously 
authorized so to do, by a vote of the majority of the elec- 
tors of the village voting thereon at any annual or special 
meeting^duly called of such electors, they may acquire any 
lands for such purpose, and contract therefor, and cause to 
be raised by taxation upon the taxable property of the vil- 
lage, and by Installments, if they shall see fit, such sura or 
sums as may be necessary to procure the title thereto, and 
annually thereafter such sums as may be necessary to meet 
the expense of the care, preservation and proper improve- 
ment of the lands acquired for the use aforesaid. L. 1888 
c. 535. 

Park Associations, How Formed.— Any fifteen or 
more persons of full age, citizens of the United States, a ma- 
jority of whom shall be citizens of, and residents within 
this State, who shall desire to associate themselves together 
for the purpose of providing parks and play-grounds for 
children in any of the cities, towns or villages of this State, 
may make, sign and acknowledge, before any person au- 
thorized to take the acknowledgment of deeds in this State, 
and file in the office of the Secretary of State, and also in 
the oflice of the clerk of the county in which such parks or 
play-grounds are to be situated, certificates in writing in 
which shall be stated the name or title by which the society 
shall be known in law, the city, town or village in which it 
is proposed to establish parks or play-grounds, the number 
of trustees, directors or managers to manage the same; the 
the names of the trustees, directors or managers of such so- 
ciety for the first year of its existence; but such certificate 
shall not be filed unless by the written consent and appro- 
bation of one of the justices of the Supreme Court of the 
Department in which such parks or play-grounds are to be 
situated, to be indorsed on such certificate. L. 1888, c. 293; 
§ 1. 24 Barb. 524; 2 How. Pr. 61; 2 Duer, 48; 10 Wend. 17. 

When Corporation CompiiBtb; Powers of.— Upon 
filing a certificate as aforesaid, the persons who shall have 
signed and aoknowledgad such certificate, and their associ- 
ates and successors, shall thereupon by virtue of this act be 
a body politic and corporate by the name stated in such 
certificate, and by that name, they and their successors 
shall and may have succession and shall be a person in law 
capable of suing and being sued, and they and their suc- 
cessors may have and use a common seal and the same may 
alter and change at pleasure; and they and their successors 
by their corporate name, shall, in law, be capable of tak- 
ing, receiving, purchasing and holding by gift, purchase, 
bequest or devise, real and personal estate for the purposes 
of their incorporation and for no other purpose to an 
amount not exceeding the sum of one-half million dollars 
and such additional amount as may be authorized by the 
mayor and common council of any city or supervisor of any 
town or trustees of any village, as the case may be, in 
which it is proposed to establish and maintain such parks; 
and shall have power to make by-laws and rules for the 
management of its affairs and for the protection of its prop- 
erty and maintenance of order; to elect and appoint officers 
and agents of such society; and generally to manage and 



THE VILLAGE CHARTER.— PART I. 31 

conduct its affairs consistently with the constitution and 
laws of this State and of the United States and so as to pro- 
mote the objects and purposes of its incorporation. Such 
corporations may also at their own expense appoint and 
employ police officers, who shall for the purpose of enforcr 
ing order and compliance with their rules, have all the pow- 
ers and authority of the public police officers or patrolmen 
of the city, town or village wherein such parks of play- 
grounds may be situated within the limits of their parks or 
play-grounds and within one thousand feet of the limits 
thereof, subject however, to all laws, ordinances or police 
regulations of the cities, towns or villages in which such 
parks and play-grounds may be situated and subject to the 
authority of the commissioners, superintendents, captains, 
sergeants, or other superior police officers or authority of 
the particular district or locality in which the same may be. 
Id. § 2. 

Application of this Act.— The provisions of this act 
shall not extend or apply to any association or individuals 
who shall, in the certificate filed with the Secretary of 
State, or with the county clerk, use or specify a name or 
style the same as that of any previously existing incorpor- 
ated society in this State. Id. § 5. 

Subject to Visitation of Supreme Court, Etc.— 
All institutions formed under this act, together with their 
books and vouchers, shall, be subject to the visitation and 
inspection of the justices of the Supreme Court, or by any 
person or persons who shall be appointed by the Supreme 
Court for that purpose, and it shall be the duty of the trus-. 
tees or a majority of them, in the month of December in 
each year to make and file in the county clerk's office where 
the original certificate is filed, a certificate under their 
hands stating the names of the trustees and officers of such 
association or corporation, with an inventory of the prop- 
erty, effects and liabilities thereof, with an affidavit of the 
truth of such certificate and inventory, and also an affida- 
vit that such association or corporation has not been en- 
gaged, directly or indirectly, in any other business than 
such as is set forth in the original certificate on file. Id. § 6. 

Gifts, Etc., in Trust for Public Parks and Librar- 
ies. — It shall be lawful to grant and devise real estate 
and to give and bequeath personal property to trustees and 
their successors, in trust, for the purpose of creating, con- 
tinuing and maintaining, according to the terms, conditions 
and provisions of such grant, gift, devise or bequest, one or 
more public parks or a public library or both, such park or 
parks or library in any village of this State. The num- 
ber of such trustees shall not be less than three nor more 
than nine. L. 1890, c. 160, § 1, as am'd L. 1892, c. 35. 

Incorporation Thereof.— Whenever any such grant, 
gift, devise or bequest shall have been made, such trustees 
shall thereupon become and be a body politic and corpor- 
ate, with the name which shall have been specified by the 
donor in making the donation, and with the number of 
trustees, within the foregoing hmits, named by the donor; 
and such corporation shall have full power to take and hold 
all property which shall have been and also which shall 
thereafter be granted, given, devised or bequeathed to it 
as aforesaid for said uses and purposes, and shall possess 
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the powers and be subject to the provisions and restrictions 
contained in title three of chapter eighteen of part one of 
the Revised Statutes. If no name shall have been specified 
by the donor as aforesaid, the name of the corporation 
shall be such as the said trustees shall adopt, certify and 
file in the county clerk's office of the county in which the 
interested village is located. Id. § 2. 

Eligibility of Trustees.— Residents of the interested 
village only, shall be eligible as trustees. In case of the 
death of a trustee, or of his resignation, removal from the 
village, removal from office, or inability to discharge the 
duties of his office his place shall be deemed to be vacant, 
and may be filled by the remaining trustees; and, in default 
of their so making an appointment within three months, 
the appointment to fill the vacancy shall be made by the 
supreme court, on the petition of any inhabitant of the in- 
terested village, and after due notice to the other trustees 
and to the president of the village. Said trustees shall be 
subject to removal by said court for malfeasance or mis- 
feasance in office, after such notice, and after trial in such 
manner as said court shall direct. Id. § 3. 

Management and Appropriation of Property.— 
Said trustees shall have the custody and management of 
all the property of such corporation, and shall appropriate 
the same, so far as the terms, provisions and conditions of 
the donations will permit, for providing suitable grounds 
for such a public park or parks and properly preparing, 
beautifying, embellishing, and keeping up and maintaining 
the same, or for supplying such library with a suitable and 
pjoper edifice, rooms, furniture, books, maps, magazines, 
and Jwhatever may be necessary to make, keep up and 
maintain a good and complete library, or for both pur- 
poses, and paying the expenses of the trust. Demising 
lands donated to the corporation, and investing and keep- 
ing money invested at interest, and using the rents and in- 
teresttherefrom for park purposes, or library purposes, 
shall be deemed to be an appropriation of such property 
for said purposes. Id. § 4, as am'd L. 192, c 25. 

Free Use of.— All such parks and Ubraries shall be free 
and open to the public for use and enjoyment, subject only 
to such reasonable rules and regulations as the trustees 
from time to time shall adopt and promulgate. Id. § 5, as 
am'd L. 1892, c. 25. 

Subject to Inspection of Supreme Court; Compen- 
sation OF Trustees.— All corporations existing under this 
act together with their books and vouchers, shall be sub- 
ject to the visitation and inspection of the justices of the 
supreme court, or of any person or persons who shall be 
appointed by the supreme court for that purpose; and it 
shall be the duty of the trustees or a majority of 
them, in the month of December in each year, to make 
and file in the office of the county clerk of the county in 
which the interested village is situate, a certificate under 
their hands, stating the names of the trustees and officers 
of such corr. orations, with an inventory of the property, 
effects and liabilities thereof, with an affidavit of the truth 
of such inventory and certificate. Said trustees shall be 
entitled to such compensation as said court shall fix. Said 
court shall also have power to control the discretion of said 
trustees in deteriuiftiiig what property may be demised and 
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for how long; also how much money may Ue invested and 
kept invested on interest to produce an income to keep up 
and maintain the park, parks or libraries or both: and also 
in a summary way to determine the reasonableness of any 
rules and regulations, upon complaint of any inhabitant of 
the interested village, and upon notice of said trustees. 
Id. § 6, as am'd L. 1892, c. 25. 

Devises and Qequests, Proviso as to.— This act shall 
not be construed or held to authorize any devise or bequest 
whatever, unless the will was executed at least two months 
before the decease of the testator or testatrix, nor of more 
than one-half of the estate of the testator or the testatrix 
over and above the payment of debts, liabilities and ex- 
penses, in *case he or she shall leave a husband, wife, 
child, or parent, hi'm or her surviving. Id. § 7. 



SCHOOLS. 

Levy of Tax for School Purposes ; Power to Bor- 
row Money, Bonds, Etc.— The corporate authorites of 
any incorporated viUage or city, in which any such union 
free school shall be es&bhshed, shall have power, and it 
shall be their duty, to raise from time to time, by tax to be 
levied upon all therealand personal property in said city or 
village, as by law provided f of the defraying of the expenses 
of its municipal government, such sum or sums as the 
board of education established therein shall declare nec- 
essary for teachers^ wages and the ordinary contingent 
expenses of supporting the schools of said district. The 
sums so declared necessary shall be set forth in a detailed 
statement in writing, addressed to the corporate authori- 
ties by the board of education, giving the various purposes 
of anticipated expenditure, and the amount necessary for 
each; and the said corporate authorities shall have no 
power to withhold the sums so declared to be iMcessary; 
and such corporate authorities as aforesaid shall have 
power, and it shall be their duty to raise, from time to time, 
by tax as aforesaid, any such further sum or sums to be set 
forth in a detailed statement in writing, addressed to the 
corporate authorities by the board of education, giving the 
various purposes of the proposed expenditure, and the 
amount necessary for each which may have been or which 
may hereafter be authorized by a majority of the voters of 
such union free school district present and voting at any 
special district meeting duly convened, for making addi 
tions, alterations, or improvements to or on the sites or 
structures belonging to the district, or for the purchase of 
other sites or structures, or for a change of sites, or for the 
erection of new buildings, or for buying apparatus or fix- 
tures, or for such other purposes relftfing to the support 
and welfare of the school as they may, by resolution, ap- 
prove; and they may direct the moneys so voted to be levi- 
ed in one sum, or by installments, but no addition to or 
change of site or purchase of a new site or tax for the pur- 
chase of any new site or structure, or for the purchase of 
an addition to the site of any school-house, or for building 
any new school-house, or for the erection of an addition to 
any school-house already built, shall be voted at any such 
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meeting unless a notice by the board of education stating 
that such tax will be proposed, and specifying the amount 
and object thereof shall nave been publisned once in each 
week for the four weeks next preceding such district meet- 
ing, in two newspapers, if there shall be two, or in one 
newspaper if there shall be but one, published in such 
district. But if no newspaper shall then be published 
therein, the said notice shall be posted up in at least twenty 
of the most public places in said district twenty days be- 
fore the time of such meeting. No vote to raise money 
shall be rescinded, nor the amount fchereof be reduced at 
any subsequent meeting, unless the same be done within 
ten days after the same shall have been first voted. For 
the purpose of giving effect to these provisions, the cor- 
porate authorities are hereby authorized, whenever a tax 
shall have been voted to be collected in installments for 
the purpose of building a new school-house, or building an 
addition to a school-house, or making additions, alterations 
or improvments to buildings or structures belonging to the 
district, or for the purchase of a new site, or for an addi- 
tion to a site, to borrow so much of the sum voted as may 
be necessary, at a rate of interest not exceeding six per 
cent, and to issue bonds or other evidences of indebtedness 
therefor, which shall be a charge upon the district, and be 
paid at maturity, and which shall not be sold below par. 
Said bonds or other evidences of indebtedness shall be 
prepared by the board of education, signed by the presi- 
dent and secretary thereof, and delivered to the treasurer 
of the incorporated village or 'city, who shall countersign 
the same, and give due notice of the time and place of the 
sale of such bonds, at least ten days prior thereto, by pub- 
lication twice in two newspapers, if there shall be two, or in 
one newspaper, if there shall be but one, published in s\ich 
district. But if no newspaper shall then be published 
therein, the said notice shall be posted up in at least ten 
of the most public places in said district ten days before the 
day of sale. The proceeds of the sale of said bonds shall 
be paid into the treasury of said incorporated village or 
city, to the credit of the board of education of such district. 
L. 1894 c. 556, § 9. 

ANNUAii Meeting of Board of Education.— The 
annual meeting of the board of education of every such 
union free school district shall he held on the Tuesday next 
after the canvass and declaration of the election of the 
members of said board at the annual charter election of the 
village. Id. § 13 Sub. div. 2. 

Note— For further provisions see the " Consolidated 
School Law ." c. 556, L. 1894. 



FIRE DEPARTMENTS. 

Trustees may OnaANizE Fire Department ; Resolu- 
tion to be Entered and Filed.— The board of trustees 
of any village in this state incorporated under a special 
charter, or under or in pursuance ol any general statute, 
shall have power and are hereby authorized to organize fire, 
hook and ladder, hose and protective companies and a fire 
department in their respective villages (if none such exist 
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therein by special act) whenever in their judgment the 
public interests require; and to that end, may, by resolution 
to be entered on their minutes, and a duly authenticated 
copy thereof filed in the office of the clerk of the county 
wh^re such village is situated, authorize the formation of 
of as many fire, hook and ladder, hose ' and protective 
companies as they may deem necessary, not exceeding, 
however, one of each for each one thousand of population 
therein. Protective companies shall be deemed to be en- 
gine companies, /within the meaning and for the purposes 
of this act. L. 1887, c. 244, § 1, as am'd. L. 1888, c. 342, § 1. 

FiRK Companies to bk Corporations ; Process.— All 
persons who now are or hereafter shall become members of 
hose, hook aud ladder or engine companies, not exceeding 
twenty-five members to each hose company and forty mem- 
bers to each hook and ladder or engine company or any 
such village incorporated as aforesaid who after being duly 
elected by their respective companies and confirmed by the 
board of trustees of such village, shall be and hereby are 
ordained, constituted and declared to be a body corporate 
and politic in fact and in name, by the name and style of 

the ''fire department of " (such village) and by that 

name they and their successors shall and may have perpet- 
ual succession and shall be persons in law capable of suing 
and being sued in all courts and in all actions within the 
jurisdiction of the State of New York, and that they and 
their successors may have a common seal and may change 
and alter the same at their pleasure, and also that they 
and their successors by the name of the Fire Department 

of (such village) shall be in law capable of purchasing, 

holding and conveving any estate, real or personal, for the 
use of said corporation, provided the amount of real and 
personal estate so held shall not exceed at any time the sum 
of twenty thousand dollars. Id. § 2. 

Election of Delegates at Regular Meeting to 
Choose Chief Engineer ^nd Assistants.— The several 
hose, hook and ladder and engine companies constituting 
this corporation, shall at their regular meeting to be held 
on the first Tuesday in April in each year, elect by ballot 
three delegates from each of their respective companies to 
meet in convention at the council room of the department, 
on the Thursday following at two o'clock in the afternoon, 
and after choosing one of their number as chairman, and 
another as secretary, shall select separately by ballot suit- 
able persons, electors of such village for chief engineer and 
first and second assistant engineers, and the individuals re- 
ceiving the greatest number of votes for those several of- 
fices shall be recommended to the board of trustees of said 
village for their appointment. Id. § 3. 

Appointment by Trustees.— The board of trustees of 
such village upon such recommendation shall appoint a 
chief engineer and two assistant engineers, who shall be 
electors of said village and who shall hold their offices dur- 
ing the pleasure of said board. Id. § 4. 

Duties and Powers of Chief Engineer.— The chief 
engineer shall preside over all meetings of the council and 
of the department, both regular and special ; shall have ex- 
clusive control of the department at all fires, inspections 



36 THE VILLAGE CHARTER. -PART T. 

and reviews; shall have charge of the hose and engine 
houses and all apparatus intrusted to the care of or belong- 
ing to the department; shall have authority over all em- 
ployes of the department; shall hold them strictly to ac- 
count for neglect of duty, and may suspend or discharge 
the same at any time, subject to the approval of two-thirds 
of the council, at the next meeting; shall issue through the 
secretary, upon application, a certificate of the time of ser- 
vice of any member of the department, provided such time 
shall have been granted by the council, and shall give to 
the officers of the council, immediately after their election 
at the 'annual meeting of the council or at any special elec- 
tion, a certified warrant of their election, countersigned by 
the secretary. Id § 5. 

Election op Wardens ; Council.— The different hose, 
hook and ladder and engine companies shall, at their regu- 
lar meeting to be held on the first Tuesday in April of each 
year, elect by ballot two of their number, to be known and 
designated as wardens, who ■ are electors of such village, 
who with the chief engineer as president, and his assist- 
ants as vice-presidents, shall constitute a **council," and 
shall exercise such powers as are hereinafter committed to 
them; which appointment shall not exempt them from their 
other duties as firemen. Id. § 6. 

Meeting and Organization op Council ; Vacancies. 
—The said council shall meet on the third Tuesday in April 
of each year and choose out of their own body a secretary, 
treasurer and collector, to hold their respective offices until 
others are appointed in their stead, agreeable to the pro- 
visions of this act; and in the case of any vacancy in the 
office of wprden, such vacancy shall be filled by the com- 
pany in which it occurs, at a special election held for that 
purpose; and in case of a vacancy occurring in the office of ^ 
secretary, treasurer or collector, such vacancy shall be filled ' 
by the council at the next meeting. Id. § 7, as amM. L. 
1804, c. 161. 



Powers op Council; Quorum.— Two-thirds of said coun- 
cil shall constitute a quorum, and shall have full power to 
make and prescribe such laws, ordinances and regulations 
not inconsistent with the laws of this State, or ordinances 
of such village as shall be by them deemed necessary for 
the proper management of the affairs, and the disposition 
of the funds of the said corporation; and shall have power 
to appoint all meetings, both regular and special (except 
the one hereinafter provided for) and shall also designate 
one or more days in each and every year as days of public 
exercise, inspection and reviews, and all such other matters 
as appertain to the business and purposes for which the 
said corporation is by this act instituted, and no other. 
Id. § 8. 



Special Elections.— And in case any election shall not 
be held on the day when pursuant to this act it ought to 
have been held, tne said corporation shall not on that ac- 
count be deemed dissolved, but it may be lawful to hold 
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such election on any subsequent day agreeable to the ordi- 
nances and regulations of said corporation. Id. § 9. 

Annual Meeting of Fire Companies.— The firemen 
constituting the several hose, hook and ladder and engine 
companies of this corporation, shall hold a general meeting 
at the council room, or such other place as the council may 
direct, on the first Friday following the first Tuesday in 
April of each and every year, at seven o'clock in the after- 
noon, to hear the report of the secretary and treasurer, and 
to transact such other business as may be deemed for the 
interest of this corporation. Id. § 10. 

Removal of Members From Village; Certificate of 
Service. — The members of such fire department, in 6ase of 
removal from such village and becoming members of a fire 
department of any other village or city within this State, 
shall be allowed the time they have served as firemen in 
such village, in the village or city to which they have re- 
moved, upon producing a certificate of such service, signed 
by the chief engineer and secretary and bearing the seal of 
such corporation hereby authorized and when such fireman 
shall have served for so long a time thereafter as shall make 
his whole term of service the same as required by the sta- 
tute laws of this State, he shall be entitled to all the privil- 
eges and exemptions secured to firemen in this State for 
such services. Id. § 11. • 

Certificate Evidence.— A certificate signed by the 
chief engineer and secretary and bearing the seal of this 
corporation, declaring the term of service of said members 
to have been fully completed, as required by the laws of 
this State, shall be sufficient evidence to entitle him to all 
the privileges and exemptions provided for by law. Id. § 12. 

Exemption from Jury and Militia Duty.— Every 
person who * * may become such fireman after the 
passage of this act and shall serve as such for five years 
thereafter, shall during and forever after such service be 
exempted from serving as a juror in any of the courts of 
this State, and from all militia duty except in cases of in- 
surrection of invasion. L. 1848, c. — , 188, § 1. 

Evidence of Exemption.— 1. During Service.— Where 
the applicant is under the rank of foreman, the certificate of 
the foreman, or other;chief officer of the company to which 
the applicant belongs, accompanied with proof, by affida- 
vit, of the genuineness of the signature thereof. 

2. After Five Years Service.— The certificate of the 
chief engineer of the fire department of the * * village 
where the service was performed, or of the * * president 
of the * * village, accompanied with proof, by affidavit 
or acknowledgment, of the genuineness of the signature 
thereof, which certificate so i3roved, accompanied by a 
notice endorsed thereon that the applicant claims exemp- 
tion from jury duy for a period specified therein may be 
filed in the office of the clerk of the county where such 
applicant resides. From the date of such filing such ap- 
plicant shall not be liable to perform any jury duty in the 
county where such certificate and notice are filed during 
the period specified in such notice; and the county clerk 
shall thereupon erase the name of such applicant from 
the jury lists and destroy the ballot before drawing an- 
other jury. Such certificate must be dated within three 
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months prior to the time of preseuting it, and filed with 
the clerk of the court to which it is presented. In case 
said certificate and notice is not so filed the applicant 
shall not be entitled to exemption. Code Civil Procedure, 
§ 1031, as am'd L. 1886, c. 55. 

Payment of Tax by Agents of Foreign Fire Insur- 
A*NCB Corporations to Fire Departments.— Except in 
the cities of New York and Buffalo they shall be paid to the 
treasurer of the fire department of every city or village of 
this state, whether incorporated or unincorporated, having 
a fire department, company or organization, for the use and 
benefit of such department, or to the treasurer of such fire 
department within the fire limits, as established by law, of 
an unincorporated village, and when no treasurer of a fire 
department exists, then to the treasurer or other fiscal of- 
ficer of such city or village, or in case of an unincorporated 
village to the supervisor of the town in which such village 
is situated who, for the purposes of this act, shall have the 
same powers as the treasurers of fire departments, on the 
first day of February of each year, by every person who 
shall act as agent for or on behalf of any foreign fire in- 
surance corporation, association or individuals which insure 
property against loss or injury by fire, the sum of two dol- 
lars upon the hundred dollars, and that rate, upon the 
amount of all premiums which during the year or part of a 
year ending on the last preceding thirty first day of De- 
cember shall have been received by such agent or person, 
or received by any other person for him, for any insurance 
effected or procured by him as such agent or broker against 
loss or injury by fire upon property situate within the cor- 
porate limits of such a city or village, or within the fire 
limits of such unincorporated village. L. 1893. c. 690 § 138. 

Undertaking of Agent.— No person shall, as agent for 
any such foreign insurance corporation, association or 
individuals, effect any insurance upon any property situate 
in any city or village of this state upon which the sums 
specified in the preceding section are required to be paid, 
or as such agent procure such insurance to be effected, un- 
til he shall have executed ^and delivered to the officer to 
whom such account is to be rendered and such payments to 
be made, a bond to such fire department in the penal sum 
of five hundred dollars, with such sureties as such treasurer, 
supervisor or other fiscal officer shall apt)rove, with a con- 
dition that he will annually render to such treasurer, sup- 
ervisor or other fiscal officer, on the first day of February 
in each year a just and true account, verified by his oatli 
that the same is true, of all premiums which, during the 
year ending on the thirty-first day of December preceding 
such report, shall have been received by him or any other 
person for him, for any insurance against loss or injury by 
fire upon property situated in such city or village, which 
shall have been effected or procured by him to have been 
effected by any such corporation. Association or individuals, 
and that he will annually, on the first day of February in 
each year, pay to such treasurer or supervisor or other 
fiscal officer two dollars upon every hundred dollars, and at 
that rate upon the amount of such premiums. Any such 
corporation, association or individual, having authority to 
transact business in this state, on filing a bond in the penal 
sum of two thousand five hundred dollars with the super- 
intedent of insurance that it will make its account and pay 
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the sums so required to be paid, may effect such insurance 
in any city, town or village wherein it has no agent. Id. § J34. 

Penalty for Refusal to Pay.— Every such peirson who 
shall effect any such insurance without having executed 
and delivered such bond, shall, for each offense, forfeit two 
hundred dollars, for the use and benefit of the fire depart- 
ment of such city or village, to be collected by and in the 
name of the fire department, treasurer or c^ief fiscal officer 
of the city or village in which the property insured is sit- 
uated. The treasurer or chief fiscal officer of any city or 
village having no incorporated firemen^s relief or benevo- 
lent society receiving any money under the laws of this 
state, shall, on or before the fifteenth day of February in 
each year, apportion and pay over all such moneys so 
received to the treasurers of such of the several fire com- 
panies as are duly recognized by the common council, trus- 
tees or supervisors of such city or village. 

If he shall neglect or refuse to perform any or all of the 
duties required by this section, he shall forfeit the sum of 
two hundred dollars for every such neglect or refusal for 
the use and benefit of the fire department of such city or 
village, and the foreman of any fire company may sue for 
and maintain an action in the name of and for the benefit 
of such company for its proportion of the penalties pre- 
scribed by this section. Id. § 185. 

Penalty for Refusal to Exhibit Foreign Fire 
Policies.— Every person whose property shall be insured 
in violation of section 135 of this chapter, and every person 
having the care or charge of .property so insured, or of 
policies of insurance placed in violation of such section, as 
agent or trustee for another, who shall refuse or neglect to 
exhibit to the officer entitled by section 134 of this chapter 
to receive the pre cent of premium in such section provided, 
all policies so placed upon such property, or shall neglect 
or refuse to give such officer full information as to wnen, 
by whom, and in what corporation or corporations such 
property shall be so insured, and the name of the agent, 
broker or other person connected with the effecting of such 
insurance, upon demand being duly made by such officer 
shall become liable to an action by and in the name of the 
fire department, organization or company of which such 
officer shall be the treasurer, or the sum of one hundred 
dollars for each such neglect or refusal. 

All persons acting as brokers between any such agent or 
any such corporation and the assured, shall, within ten 
days after effecting any insurance specified in section 135, 
notify the officer entitled to receive the tax upon the pre- 
mium upon such insurance of the fact of such insurance, 
together with the precise location of the property, the 
name of the insurer and the amount of the premium to be 
paid by the assured. Any broker willfully neglecting or 
refusing to comply with the provisions of this section, shall 
be liable to a like action and like penalty brought in the 
like manner hereinbefore provided. Actions brought un- 
der this section must be tried in the county in which the 
property alleged to be so insured is situated. 

All moneys received pursuant to this section shall be 
apportioned and paid over in the same manner as provided 
in the preceding section of this chapter for the apportion- 
ment and payment of moneys received pursuant to such sec- 
tion and under a Hke penalty. Id. § 136. 
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IN UNIKICORPORATED VILLAGES. 

PiRK Districts in Unincorporated Vili^agks.— The 
board of aupervisors have power to estabUsh a fire district 
in any unincorporated village in this State, and to author- 
ize such district to procure a supply of Avater, to purchase 
apparatus for the, extinflfuishment of fires therein, and to 
rent or purchase suitable buildings for the keeping and 
storing of the same, upon the written petition duly verified 
and signed by more than one-half the taxable inhabitants 
of said district, whose names appear upon the last preceding 
assessment roll of the town in which such district is located, 
as owning or representing more than one-half of the taxa- 
ble property of the proposed district; and to provide for 
the assessment, levy and collection of the cost thereof upon 
such district in the same manner, at the same time and by 
the same oflBcers as the taxes of the town in which such 
village is located are assessed, levied and collected. But if 
it shall appear from the last preceding assessment roll of 
the town in which such proposed district is located that 
more than one-half of the taxable property within said pro- 
posed district is owned by non-residents of said pro- 
posed district, a fire district may be established, as herein- 
before provided, upon the petition duly verified and signed 
by more than one-half of the taxable inhabitants of such 
proposed district whose names appear on the last preceding 
assessment roll of said town as owning or representing 
more than one-half of the taxable property in paid district 
owned or represented on said roll by residents thereof. No 
fire district in any unincorporated village in this State shall 
extend in any direction to exceed one mile from the nearest 
engine-house, hose-house or hook and ladder-house located 
within the limits of such unincorporated village, nor shall 
any property be entitled to the protection of, or liable to 
be assessed, or taxed, for the support of any fire depart- 
ment of such village unless the same lies wholly within the 
fire district established by this act. 

FiRK Commissioners.— Also to provide for the election, 
by the legal voters of such fire district, of not less than 
three nor more than five officers, residents of said district, 
for terms not exceeding five years, who shall be designated 
fire commissioners, and tne filling of vacancies therein, and 
who shall take title to and hold in trust for the district, for 
the fire purposes aforesaid, and with power to make all 
contracts for the aforesaid purposes within the appropria- 
tions voted by the resident taxpayers of said district. Also 
to provide for the election in like manner of a treasurer of 
said district and the filling of vacancies therein, who shall 
be entitled to receive and have the custody of the funds or 
moneys of said district, and pay out the same for the pur- 
poses aforesaid, upon the order of the fire commissioners, 
or a majority of them, which treasurer shall be elected for 
the term of three years, and shall, before entering upon 
the duties of his office, give such security as the board of 
supervisors may require. L. 1875, c. 482, § 84, as am'd L. 
1890, c. 180. 

The Town Board May Appoint Fire Companies, etc. 
— The town board of any town may appoint, in writing any 
number of inhabitants of their town which they may deem 
necessary, to be a fire comijany for the extinguishment of 
fires in their town; but no such company, as herein pro- 
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vided shall* be formed in any incorpol*ated city or village. 
Each fire company thus formed, shall choose a captain and 
-clerk thereof, and may establish such by-laAVs and regula- 
tions, as may be necessary to enforce the performance, by 
such firemen of their duty; and may impose such penalties, 
not exceeding five dollars for each offense, as may be neces- 
sary for that purpose. Such penalties may be collected by 
and in the name of the captains, in any court having cog- 
nizance thereof, and when collected, shall be Expended 
by the companies, for the repair and preservation of their 
engines and apparatus. All vacancies which may, at any 
time, happen in such companies by death, resignation, or 
otherwise, shall, from time to time, be filled by the town 
board. The electors of any highway district in which any 
town fire company shall have their headquarters, at a 
special meeting lawfully called by the town clerk, who is 
hereby authorized to call such special meeting, may vote 
by ballot a sum of money, not exceeding four thousand 
dollars, for the purchase of a fire-engine and apparatus. 
And whenever said electors shall so vote said money for 
the purchase of a fire-engine and apparatus, the commis- 
sioner of the highway may contract for and purchase for 
such district a good and sumcient fire-engine and appara- 
tus at a price not to exceed the sum so voted, which engine 
and apparatus shall be the property of said highway dis- 
trict, but may be used and cared for by such fire company. 
The purchase price of said fire-engine and apparatus shall 
be assessed and levied upon the property of said district 
and collected as other town charges are assessed, levied and 
and collected, except that the amount thereof shall be put 
in a separate column upon the tax roll, and the board of 
supervisors of the county shall cause the sum as certified 
by the town board to be levied upon the taxable property 
of such highway district. L, 1^91, c. 254. 

ORaANIZATION OF FiRK, ETC., COMPANIES.— Any ten or 
more persons, residents of any unincorporated village of 
this State who shall desire to associate themselves together 
in a corporate capacity as a fire, hose, or hook and ladder 
company, or as a department consisting of two or more of 
such companies, may make, sign and acknowledge, before 
any officer authorized to take the acknowledgement of 
deeds in this State, and file in the oflBce of the Secretary of 
State, and also in the oflftce of the clork of the county in' 
which the office of the proposed company shall be situate, 
a certificate in writing in >^hich shall be stated the name 
or title by which said company shall be known in law, the 
particular business and object of said incorporation, the 
name of the unincorporated village in which said company 
or department proposes to act, and the name of 
the county in which said village is situated, and the number 
of trustees, directors or managers to manage the same, and 
the names of the trustees, directors or managers for the first 
year of its existence and the number of years;said company 
or department shall exist, not to exceed fifty years, but such 
certificate shall not be filed unless there shall be annexed 
thereto a copy of a resolution of the board of the town 
officers of the town in which said village is situated, con- 
senting to such incorporation and certified by the clerk of 
said town to be a *rue copy thereof; provided that such 
corporation shall engage in, or conduct only such business 
as properly belongs to the fire, hose, or hook and ladder 
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compani©», and only in the village or town naii^ed in the 
aforesaid eerttfleate. L. 1887, c. 315, § 1. 

Same : Rights, Duties and Powers.— Upon filing a 
certificate as aforesaid, together with such certified copy of 
the resolution of approval, the persons who shUll have signed 
and acknowledged such certificate, and their associates and 
successors, shall, by virture of this act be a body politic 
and corporate by the name stated in such certificate, and , 
by that name they and their successors shall and may have 
succession, and shall be capable in law of suing ana being 
sued; and they and their successors, by their corporate 
i\ame, shall, in law, be capable of taking, receiving, pur- 
chasing and holding real estate for the purposes of their 
incorporation, and for no other purpose to an amount not 
exceeding the sum of thirty thousand dollars in value, and 
personal estate for like purposes to an amount not exceed- 
ing the sum of fifty thousand dollars in value; to make by- 
laws for the management of its affairs not inconsistent with 
the constitution and laws of this State or of the United 
States; to elect and appoint the officers and agents of such 
corporation for the management of its business, and to 
allow them a suitable compensation, and to prescribe the 
qualifications of membership of said company or corpora- 
tion. Id. § 2. 

Election of Trustees; Vacancies.— The company or 
department so incorporated may annually elect from its 
members its trustees, directors or managers, at such time 
and place, and in such manner as may be specified in its by- 
laws, who shall have the control and management of the 
affairs and funds of said company or department and a 
majority of whom shall be a quorum for the transaction of 
business. Whenever any vacancy shall happen among 
said trustees, directors or managers, by death, resignation 
or neglect to serve, such vacancy shall be filled in the man- 
ner provided in the by-laws of said company or depart- 
ment. Id. § 8. 

Election, when not made on Day Designated.— In 
case it shall at any time happen that an election of trustees, 
directors or managers shall not be made on the day desig- 
nated by the by-laws, said company or department shall 
not fot that cause be dissolved, bu^ it shall and may be law- 
ful on any other day to hold an election for trustees, direct- 
ors or managers, in such manner as said company or de- 
partment may determine. Id. § 4. 

May Receive Property by Will; Proviso.— Any cor- 
poration formed under this act may take, receive or hold 
any property, real or personal, by virture of any devise or 
bequest contained in any last will and testament, but not to 
increase the value of its property in excess of the amount 
fixed by section two of this act; provided that no person, 
leaving a wife, child or parent shall devise or bequeath to 
such corporation more than one-fourth of his or her estate, 
after payment of all debts existing against said estate, and 
such devise or bequest shall be valid to the extent of such 
one-fourth only. Id., § 5. 

Liability of Trustees for Debts —The trustees, dir- 
ectors or managers of any corporation organized under the 
provisions of this act shall be jointly and severally liable 
for all debts due from said cori>ovation, contracted while 
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they are such trustees, directors or managers; provided said 
debts are payable within one year from the time they shall 
have been contracted; and provided further, that a suit for 
the collection of the same shall be brought within one year 
after the debt shall become due and payable. Id. § 6. 

Annual Rkport.— It shall be the duty of the trustees, 
directors or managers of all corporations formed under this 
act, or a. majority of them, on or before the fifteenth day of 
January in each year, to make and file in the county clerk's 
oifice, where the certificate of incorporation is filed, a certi- 
ficate under their hands, stating the names of the trustees, 
directors or managers and officers of such corporation, with 
an inventory of the property and effects and liabilities 
thereof, with an affidavit of said trustees, directors or 
managers, or a majority of them, of the truth of such certi- 
ficate and inventory :' and also a like affidavit that such 
corporation has not been engaged, directly or indirectly, in 
any other business than such as is set forth in the certificate 
of incorporation. Id., § 7. 

General Powers of Corporation.— Every corporation 
formed under this act shall possess the general powers con- 
ferred by and be subject to the provisions and restrictions 
of the third title of the eighteenth chapter of the first part 
of the Revised Statutes ; and every active foreman who« 
shall be a member of any department or company organiz- 
ed under the provisions of this act shall be entitled to such 
exemptions as are now provided by chapter two hundred 
and ninety-one of the laws of eighteen hundred and 
seventy, entitled *'An act for the incorporation of villages,'' 
and the acts amendatory thereof. Id., § 8. 



CEMETERIfS. 

Taxpayers May Direct Trustees to Buy Ground 
for Cemetery.— The taxpayers of any incorporated vil- 
lage, at any meeting thereof lawfully convened, may, by 
resolution, direct the trustees of such village to purchase 
suitable lands for a burying ground for such village, or 
lands in addition to any burying ground now owned by said 
village, upon such terms and conditions, not inconsistent 
with this act, as such meeting shall prescribe; but the whole 
expense of purchasing such ground or additional lands ^n 
any village, fencing the same, and putting it in proper con- 
dition to be used as a burying ground, shall not exceed ten 
thousand dollars, unless the population of the village shall 
exceed four thousand persons, nor more than twenty thous- 
and dollars in any case. And the title of such burying, 
ground, when so purchased, shall be vested in such village 
by its corporate name, and shall be inalienable, except in 
the manner and for the purposes hereinafter mentioned. 
L. 1847, c. 209, § 1, as am'd L. 1872, c. 696. 

Tax.— No such resolution shall have any force or effect, 
unle.MS it shall provide for imposing, levying and collecting 
a general tax upon the taxable property in such villag;^, 
sufficient to pay all the expenses of such purchase, and 
fencing the lands so purchased, and putting them in a proper 
condition to be used for a burying ground, to be levied and 
collected within one year, or in equal portions within three 
years from the time of the adoption of such resolution, 
which so far as re8[)ects the levying and collecting of such 
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tax, shall not be altered. And every such tax shall not be 
altered. , 

And every such tax shall be collected in the manner, and 
within the time specified in this section, and when so col- 
lected in the manner, and within the time specified in this 
section, and when so collected, shall be applied to the pur- 
pose in this section specified, and to no other. Id. § 2. 

Notice for Mbktino. — No suchjresolution for the pur- 
chase of a burying ground, and for imposing,' levying and 
collecting such tax, shall be passed at any such meeting by 
virtue of the provisions of this act, unless notice of an in- 
tention to move for the adoption of such a resolution, at 
such meeting, shall be given, previous to holding the same, 
by publishing such notice at least once in each week, 
for four successive weeks, in a public newspaper, pub- 
lished in the village in which such meeting is to be held, or 
in case no newspaper be published in such village, by post- 
ing up such notice in at least ten public places in such vil- 
lage, at least thirty days before the time of holding such 
meeting. And before any such resolution shall be adopted, 
proof by affidavit of publishing or posting such notice as 
herein provided, shall be filed with the trustees of such 
village. Id. § 3. 

♦ Ordinancks; Penalties.— Such trustees shiill from time 
to time make such ordinances as they, shall think proper, 
not inconsistent with the laws of this State, or the United 
States, in respect to such burying ground, the conveyance 
of lots therein to individuals for the purpose of interments, 
interments in such lots and portions of such ground not so 
conveyed, and the management of such ground; and may 
enforce such ordinances by penalties not exceeding twenty 
dollars, to be sued for and recovered with costs, in the cor- 
porate name of the village, for its use, in any court having 
jurfsdiction thereof. IdT^ 4. 

Burial Lots, Deeds, Etc.— Such burying ground shall 
be laid out into suitable lots, pursuant to the ordinances of 
such trustees, and they may, on such terms and conditions 
as shall be thereby prescribed, and for such prices ps shall 
be agreed to by them, on behalf of such village, convey 
any of such lots to individuals, for the sole purpose of mak- 
ing interments therein, by conveyances which may be ac- 
knowledged and recorded as other conveyances of real es- 
tate, and which shall be recorded by the clerk of such vil- 
lage in a suitable book to be kept by him; but no such con- 
veyance shall be executed for any such lot until the price 
thereof shall be paid to such village. Id. § 5. 

Potters Field.— It shall be the duty of the trustees of 
every village in which there shall be a burying grouivd, pur- 
chased by means raised by a general tax, upon the taxable 
property in such village, to reserve a reasonable i)ortion of 
such ground for the interment of strangers, and other i)er- 
sons who may die in such village, under such circumstances 
that it would be unreasonable to require payment for the 
privilege of making such interment. Id. § 6. 

Record of Interments.— It shall be the duty of the 
trustees of every village in which there shall be a burying 
ground so purchased, to cause an accurate recoi d to be 
kept of every interment therein, and the tune when made, 
and the name, age and place of birth of every person buried 
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therein, when these particulars can be conveniently as- 
certained; and such record shall be so kept as to show the 
lot and part of the lot in which such interment shall 
be made. Id. § 7. 

Tax of $150 Annually for Improvements. —A gen- 
eral tax, not exceeding one hundred and fifty dollars in any 
one year, may be imposed, levied and collected, on the tax- 
able property in any village owning a burying ground, for 
the purpose of improving the same; such tax shall be im- 
posed in the manner prescribed by law, for imposing such 
general taxes in such village, as are now authorized by law 
to be imposed thereon for village purposes, and when col- 
lected, shall be applied to improving such burying ground. 
Id. § 8. 

Acquisition of Land for Cemetery Purposes.— It 
shall be lawful for trustees of any incorporated village 
in this State (although such cemetery is diconnected from 
and out of the limits of any village) to acquire by deed, de- 
vise or otherwise, such land as it may require for burial 
puri OSes, and the proper ornamentation in connection 
therewith, or land for such purposes, in addition to such 
land as it may already hold or is authorized to hold, and 
to hold, use and possess the same in like manner, with the 
like rights, privileges and authority, and subject to the 
like duties and liabilities as apply to the other lands so held 
by said village. (Does not apply to the counties of Kings, 
Queens, and West Chester.) L. 1870, c. 760, as am'd L. 18D2, 
c. 518. 

Condemnation of Lands.— If the said board of trustees 
of such village shall be unable to agree with the owner or 
owners of such lands for the purchase thereof, the said 
board of trustees of such village may proceed to acquire 
the title thereto in the manner, so far as is applicable, pre- 
scribed by chapter 140 of the laws of 1850, entitled ''An Act 
to authorize the formation of railroad corporations, and to 
regulate the same," and the several acts amendatory there- 
of and supplementary thereto. The amount paid for such 
lands by such common council or board of trustees of a 
village as aforesaid, and all the expenses attending the 
same, with the expenses of fencing and improving the 
same shall be assessed and collected by a general tax upon 
all the taxable property of such village, in the same man- 
ner as any other village taxes are assessed and collected. * * 
L. 1870, c. 760, as am'd L. 1873, c. 452. L. 1875, c. 306. 

Trustees May Borrow Money.— The board of trustees 
of said villages are authorized to borrow the sum of money 
provided for by the section of this act, and in anticipation 
of the tax aforesaid, or so much thereof as may be neces- 
saryto purchase the burial lot as aforesaid, and procure a 
good title in fee to the same. L. 1870, c. 760. L. 1873, c. 
452. L. 1875, c. 206. 

Cemetery Commission^ Powers and Duties.— The 
trustees of any village are hereby authorized to appoint a 
cemetery commission of not less than five nor more than 
nine resident freeholders of said village, who shall during 
their term of office, have exclusive control and manage- 
mentof the laying out, beautifying and improving of any 
lands which may be purchased by said trustees as provided 
by setftion 1 of this act, hereby amended. The members of 
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such commission shall hold their office for five years from 
and after their appointment, and when Vacancies occur in 
such commission the same shall be filled by said trustees 
from the freeholders of said villages. All moneys appropri- 
ated by said trustees f<M* the improvement of such lands, 
shall be placed in the hands of said commission to be ex- 
pended by them in such laying oiit, beautifying and improv- 
ing; and said commission shall, on the first day of March in 
each year during their term of office, make a report by 
items of their expenditures, and stating the objects thereof, 
to said trustees, which report shall be in writing, signed by 
a majority of the members of such commission, and verifil»d 
by their oaths. L. 1871, o. 696. 

May Receive Bequests.— Every corporation which shall, 
under authority of law, hold, occupy and use lands for a 
cemetery and burial place, may receive by gift or bequest 
any moneys or personal property for the improvement and 
maintenance of such cemetery; or the maintenance, repair, 
preservation or ornamentation of any private plat, vault, 
monument, tomb, or other structure in such cemetery, ac- 
cording to the terms of such gift or bequest. L. 1881, c. 139. 

SEWERS. 

Applicable to all Villages.— The provisions of thi'*^ 
act shall apply to any incorporated village in this State, 
whether such villages shall have been incorporated under 
a general or by a special law, and the powers hereby con- 
ferred upon any such village are additional and supplemen- 
tary to all other powers possessed bv any such village 
under any general or special law, but all proceedings taken 
under this act shall be specified to be taken under the gen- 
eral village sewer act of 1889. L. 1889 c. 875 § 1. 28, St. Rep., 
391; 63 Id. 606. 

Seweb Commissioners, who May be, etc.— In any such 
village not having a board of sewer commissioners or any 
officers other than the board of village trustees authorized 
to perform the general duties of sewer commissioners, the 
president and board of trustees of such village mav by the 
concurring vote of at least two thirds of their entire num- 
ber, if more than five, and by a majority of the entire num- 
ber of five or less, appoint five citizens of said village, who 
shall be residents and taxpayers thereof, to be sewer com- 
missioners of said village. Such sewer commissioners shall 
be appointed for such terms of office respectively that the 
term of office of one such commissioner shall expire every 
year, and at the. regular meeting of said board of trustees, 
next preceeding the expiration of the term of office of any 
sewer commissioner so appointed, the successor of such 
commissioner shall be appointed in like manner for a term 
of five years. A vacancy occurring in the office of any 
sewer commissioner so appointed otherwise than by expira- 
tion of term shall be filled in like manner for the balance of 
the unexpired term. Such appointment shall be so made 
that not more than three of such commissioners in office at 
any other time shall have been appointed from the mem- 
bers of the same political party. The sewer commissioners 
so appointed shall be officers of said village and shall con- 
stitute the board of sewer commissioners of such village 
and shall receive no compensation for their services as such 
commissioner^. The commissioners so appointed sHall an- 
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nually elect one of their number to be president, and a suit- 
able person t o be clerk of such board of sewer commission- 
ers, who may be paid for his services a sum to be fixed by 
such board, not exceeding two hundred dollars per year, to 
be paid as other village expenses are paid. Said board 
may make by-laws for the conduct of their proceedings. 
Id. § 2 as ani'd. L. 1891 c. 306. 

Map of Skwer System.— In case a plan and map of a 
permanent system of 8ewerag;e for any such village shall 
not have been approved by the state board of health, the 
board of sewer commissioners of any such village, whether 
heretofore appointed or appointed under this act, shall, be- 
fore taking any- proceeding for the construction of any 
sewers under the provisions of this act, cause such a map 
and plan to be made of a permanent system of sewerage for 
such village, with such specifications of dimensions, con- 
nections and outlets or sewerage disposal works, when 
necessary, as shall be approved by and filed with the State 
board of health; and for that purpose the board of 6ewer 
commissions may employ a competent engineer and iSuch 
other persons as said board of sewer commissioners may 
deem necessary, but the total expense thereof shall not ex- . 
ceed two thousand dollars, and the amount of such ex- 
penses shall be included in the next annual tax levy of 
such village, as a part of the ordinary expenditure of the 
village, and shall be paid by the village treasurer upon 
the order of the board of sewer commissioners, signed by 
the president, and countersigned by the clerk of such board. 
When such map and plan shall have been s6 completed and 
approved, a copy thereof shall be open to public inspec- 
tion in said village, and notice thereof shall be published 
once a week for two weeks in two newspapers published in 
said village, or in one newspaper, if there be but one so 
published, or if there be no newspaper published in said 
village, then in a newspaper published in the place nearest 
to said village in which a newspaper is published. Changes 
may be made in said map and plan of such system, pro- 
vided each change shall be first approved by and filed with 
the state board of health. 

The said board of sewer commissioners may agree or 
contract with the proj^er authorities of any other village or 
town, subject to the provisions of this act, jointly with such 
other village or town, to construct, maintain, operate or use 
outlets, disposal works and sewers. Id. § 3, as am'd L. 
1802, c. 349. 

Question Submitted at Special Election.— In case 
the board of sewer commissioners of any suoh village shall 
at any time propose to construct the whole or any portion 
of such sewer system at the expense of the village at large, 
said board shall submit the question of the construction 
thereof, including the expense of constructing and main- 
taining sewage disposal works, to a special election as here- 
after provided. Said board shall cause plans and specifi- 
cations of such system or portion thereof proposed to be 
constructed and an estimate of the maximum and minimum 
cost thereof to be made, and to be open to public inspec- 
tion. The said board may, by resolution, declare what 
proportion of the expense of such sewer system should be 
borUe by the village at large, and what proportion of such 
expense ought to be borne by local assessment upon prop- 
erty specially benefitted thereby, which proportions res- 
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pectively, shall be adjusted as equitably as may be with 
reference to the benefits to be conferred thereby upon the 
village at large and upon property specially benefitted; and 
in such case the said board of sewer commissioners shall 
describe with reasonable certainty the area of territory 
within which such local assessments shall be made. There- 
upon such board of sewer commissioners may, by resolu- 
tion, declare their intention to construct the same, which 
resolution shall be published in the manner specified for 
the publication of the notice provided in the third section 
of this act, and which resolution shall specify the line of 
the sewers so proposed to be constructed, the estimated maxi-' 
mum and minimum expense thereof, and the proportion of 
said expense to be assessed upon the village at large, and the 
proportion of such expense to be paid by local assessments 
upon the property owners specially benefitted, and a des- 
cription of the aiea of such local assessment, and the place 
and time at which a special election shall be held in Kaid 
villagd for the purpose of determining whether the same 
shall be constructed. Said special election shall be held at 
the time and place specified in said resolution so published, 
and shall be conducted in all respects as special elections 
for like purposes are required to be conducted by the 
charter of said village, if such village shall have been in- 
corporated by a special act providing for the holding of 
sucli special elections, so far as such provisions are applica- 
ble; otherwise such special election shall be conducted in 
all respects as special elections for passing upon questions 
of raising money for extraordinary expenditures are re- 
quired to be conducted by chapter two hundred and ninety- 
one of the laws of eighteen hundred and seventy, so far as 
applicable, or in lieu of said special election as hereinbe- 
fore provided, whenever a petition shall be presented to 
the board of sewer commissioners of any village in this 
State, signed by the owners of at least sixty per centum in 
value of the assessable lands and buildings as shown by the 
assessment roll of said village, and requesting in said peti- 
tion that the said board of sewer commissioners t^hall con- 
struct a sewerage system in said village at the expense of 
the village at large, then the said board of sewer commis-. 
sioners shall cause at least ten days' notice to be given to 
the taxpayers of said village of a time and place where said 
board of sewer commissioners will meet and hear persons 
interested for and against the constructioli of said sewerage 
system; such notice shaM be served by the publication 
tliereof in a newspaper published in said village to be desig- 
nated by said board of sewer commissioners, once in one 
week, at least ten days before the date of said meeting, and 
in case no newspaper is published in said village, then said 
notice shall be served by posting said notice in five i)ublic 
places in said village at least ten days before the date of 
such meeting. At said meeting said board of sewer com- 
missioners shall take proof as to persons signing said peti- 
tion for the construction of sewers,' being the owners of a 
sufficient quantity of lands and buildings in said village as 
herein required, "and after hearing such proofs that a 
petition for such system of sewerage has been signed by 
persons owning at least sixty per centum in assessed value 
of all lands and buildings in said village in which a sewer- 
age system is petitioned for, their decision shall be final and 
conclusive as to such fact and question. If after hearing 
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had in accordance with such notice, said board of sewer 
commissioners shall decide to construct said system of sew- 
erap^e, the said board of sewer commissioners shall proceed 
to enter into contracts for the construction of said sewerage 
system in the manner prescribed by section six of this act, 
and to apportion and assess the expense thereof upon all 
the lands in the village at lar^e in like manner and with 
like effect as herein provided in section seven of this act. 
Id. § 4, as am'd L. 1893, c. 422. 

Nkgativk Votk. — In case a majority of the votes cast at 
such special election shall be against such resolution, then 
no other shall be called by such board of sewer commis- 
fiioners during the same fiscal year. Id. 5. 

Prockedings IF Votk Favorablk.— In case a majority 
of the votes cast at any such special election shall be in 
favor of such resolution, then the said board of sewer com- 
missioners shall advertise for proposals for constructing 
f*uch portion of said system of sewerage and for furnishing 
materials for the same, either under entire contract, or in 
parts or in sections, under special contracts, as they shall 
deem for the best interests of the village, in the manner 
s|>ecified in the third section hereof for the publication of 
the notice therein provided, and in such other newspa- 
pers as said board of sewer commissioners shall deem ad- 
visable. The said board of sewer commissioners may re- 
quire a bond or deposit to be made by each party submit- 
ting such proposals, as a guarantee of the good faith there- 
of, such deposit to be forfeited to the village, or the liabil- 
ity upon each bond to accrue in case the party submitting 
such proposals shall refuse to enter into a contract in ac- 
cordance therewith, in case such proposals shall be ac- 
cepted. Said board of sewer commissioners shall have the 
power, when for any reason they deem it advantageous to 
the interests of sucji village, to reject all proposals and bids 
made them, and may contract with other than the lowest bid- 
der for such material and work or any part thereof, and may, 
whenever they deem necessary, re-advertise for the same. 
Said board of sewer commissioners shall require any party 
that shall contract for doing said work or furnishing the 
said materials, or any part thereof, to give sufficient secur- 
ity, to be approved by them, for the faithful performance 
of such contract or contracts or to indemnify and save 
harmless said village and the said board of sewer commis- 
sioners from any damage or loss from which it or they may 
become liable by reason of any negligence or carelessness 
on the part of said contractor, bis assigns, agents, servants 
or employes, or for improperly grading any and all excava- 
tions, trenches, accumulations or obstructions caused by 
or made in the course of the construction of- the portion of 
the sewers covered by said contract or contracts, or from 
neglecting or refusing to properly restore the surface of 
any hijrhway. street, alley, lane or place through which 
«uch sewers or drains shall have been laid, and to restore 
to a proper and safe condition; but no contract shall be 
entered into for the construction ot such i>ortion of said 
sewers specified by said resolution by which a greater 
amount shall be agreed to be paid there 'or than the maxi- 
mum sum in such resolution specified. Id. § G. 

Apportionmknt of Expknsk; Notick of Asskssmknt; 
ApPKAii.- The proportion of the expenses of constructing 
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such sewer specified in said resolution so published as afore- 
said to be assessed upon the land specially benefitted thereby 
shall be apportioned and assessed upon the owner or own- 
ers of lands within the area of local assessment, as afore- 
said, in proportion as nearly as may be to the benefit and 
advantages which each will secure thereby, and such ap- 
portionment and assessment shall be binding upon such 
owner or owners, and shall be a lien upon such lands, to be 
collected in the same manner as other village taxes and 
assessments are collected, but no such apportionment and 
assessment shall be made without at least six days' notice 
of the time and place of shch apportionment and assess- 
ment to each of such land-owners, whose residence is known, 
which notice shall be served personally by delivering a 
written copy thereof to each of such persons who can with 
reasonable diligence be found in said village, or otherwise 
by mail addressed to the last known postofflce address of 
such person. After the assessment and apportionment herein 
before provided for shall be completed, the same or a copy 
thereof shall be left with the village clerk, and there remain 
for a period of ten days. The said board of sewer commis- 
sioners shall, after they have delivered such apportionment 
and assessment to said village clerk aforesaid, give public 
notice by posting the same in at least three of the most 
public places in such village, stating that such assessment 
and apportionment have been made and completed, and 
the officers to whom the same shall have been delivered, 
and the place where the same will be open to public in- 
spection for ten days thereafter. Any person who may feel 
aggrieved by said apportionment and assessment may, be- 
fore said ten days' notice shall expire, appeal therefrom to 
the county judge of the county in which such village is sit- 
uated, by serving at least ten days' notice of such appeal, 
on the president or clerk of the board of sewer commission- 
ers, and the said county judge shall -thereupon appoint 
three disinterested freeholders of said village, not residents 
of such area of local assessment, who shall examine the 
same and all the lots and real estate upon which the same 
is made, and fix and determine the assessment thereon, and 
their determination shall be final and conclusive. The fees 
of the commissioners so appointed by the county judge, 
not exceeding five dollars per day, shall be paid as an ordi- 
nary village expenditure m case their determination shall 
be more favorable to the appellant, in a sum not less than 
twenty dollars than the assessment made by the board of 
sewer commissioners, otherwise the expense of such com- 
missioners shall be paid by such appellant. Id. § 7. 

Prockkdings on Pktition by Land-Ownkrs.— When- 
ever a petition shall be presented to the board of sewer 
commissioners of any village signed by the owners of at 
least five hundred lineal feet of any of the lands fronting on 
any street, lane, or alley through which a sewer is pro- 
jected, on said plan of the sewerage system of such village 
for the construction thereof, to be paid for wholly by the 
owners of the lands especially benefitted, then the said 
board of sewer commissioners shall cause at least ten days' 
notice to be given to the owners of lands fronting on such 
portion of said street, lane, or alley of a time and place 
where said board of sewer commissioners will meet and hear 
persons interested for and against the construction of such 
portion of s-aid sewer system. Such notice shall be served 
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by the publication thereof in a newspaper of said village to 
be designated by said board of sewer commissioners, once 
in one week at least ten days before such meeting, and in 
case no newspaper is published in said village, by posting 
'sq.id notice in five public places in said village at least ten 
days before such meeting. At such hearing said board of 
sewer commissioners shall take proof as to the persons 
signing said petition being the owners of a sufficient quan- 
tity of lands fronting on said street, as herein required, 
and their determination after hearing such proofs that a 
petition for such sewer has been signed by persons owning 
at least five hundred lineal feet of the lands fronting 
on any street, lane, or alley through which a sew- 
er is projected, shall be final and conclusive as to 
such fact and question. If, aft^r hearing had in accord- 
ance with such notice, the said board shall determine to 
construct such portion of said system of sewerage the said 
board shall proceed to enter into contracts therefor in the 
manner prescribed by the sixth section of this act, and to 
ai)portion and assess the expense thereof ui)on the property 
specially benefitted thereby, in like manner and with like 
effect as herein provided in the seventh section of this act. 
In case it is desired to construct any sewer along any street, 
lane, or alley which is less than five hundred feet in length, 
a petition signed by the owners of One-half of the lands 
fronting on the line of the said proposed sewer shall be suf- 
ficient for all the purposes of this act, and shall authorize 
the board of sewer commissioners to proceed and cause the 
same to be constructed as herein before provided. In all 
cases where a petition is presented for the construction of 
a sewer through different streets, lanes or alleys through 
which a sewer is projected on said plan of the sewerage 
sy.«tem of such village, said sewer for all the purposes of 
this act shall be deemed as one sewer, and such different 
streets, lanes or alleys, shall be deemed and considered as 
one continuous street, lane or allev. Id. § 8. as am'd L. 
18J1, c. 316. 69 Hun. 95; 53 St. Rep. 606. 

Title to La.nds. — The board of sewer commissioners of 
any such village may acquire title to any property neces- 
sary to construct such portion of the sewerage system of 
such village as they shall be authorized to construct under 
this act, in the manner provided by subdivision 29 of sec- 
tion 3 of title 3 of chapter 391, of the laws of 1870, and said 
board of sewer commissioners shall have all the powers con- 
ferred upon the president and trustees of a village by said 
subdivision. Id. § 9. 

Bonds.— For the providing of funds for the payment of 
the expenses authorized by this act, and for the construc- 
tion and completion of such system of sewerage in any 
village, the board of sewer commissioners thereof is hereby 
authorized and empowered to issue its certificates of indebt- 
edness, or bonds, from time to time, and to pledge the 
faith and credit of said village for the payment of work, 
material furnished, lands taken and other expenses of said 
work, bearing Interest riot exceeding five per cent per an- 
num on all bonds running over one year, in such amount 
and upon such time as may be determined by said board. 
Such bonds shall be signed by the president and counter- 
signed by the clerk of said board of such village and shall 
be made payable at such times as said board of sewer com- 
missioners shall deem best, not exceeding twenty years 
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from the date of the issue thereof, but the same shall not 
be sold for less than the par value t thereof, and shall be 
numbered consecutively as issued, and a record of the 
number,amount,rate of Interest and time when payable shall 
be kept by the clerk of the board of sewer commissioners, wh6 
shall furnish a copy of such record to the clerk of said vil- 
lage, who shall also keep a record thereof. The said bonds 
shall, before sale or negotiation thereof, be delivered to the 
treasurer of said village, who shall have charge of the sale 
and negotiation thereof, and the proceeds of such sale and 
of all moneys raised by taxation for sewer purposes shall be 
credited to a separate fund called the sewer fund of said 
village. All expenditures authorized to be made by the 
board of sewer commissioners of any village by virtue of 
this act shall be paid by the treasurer of said village upon 
the order of the board of sewer commissioners, signed by 
the president and countersigned by the clerk thereof. 
Id. § 10. 

Existing Skwkr Boards.— In case in any such village 
there shall already exist a board of oflScers, or officers other 
than the trustees of such village, having general cliarge of 
the construction and maintenance of the sewers thereof, 
such board shall have all the powers conferred by this act 
upon the board of sewer commissioners by this act pro- 
vided. Id. § 11. 

Board of Skwkr Commissionkrs to Havk Chargk; 
Annual Rkports, Etc. — The board of sewer commissioners 
of any such vill&ge shall have charge of the maintenance and 
repairs of the sewers and works connected therewith of 
such village. Said board shall annually report to the board 
of trustees at the last regular meeting of the board of 
trustees in each fiscal year, the estimated amount necessary 
for the maintenance and repairs of the sewers of said vil- 
lage for the next succeeding year, which amount shall be 
included in the annual tax levy for the next succeeding year. 
The expenses of such maintenance and repairs shall be 
paid by the treasurer of the village, upon the order of the 
board of sewer commissioners, signed by the clerk and 
countersigned by the president, not exceeding the amount 
so estimated in any one year. Id. § 12. 

SuPKRVisiNG Enginkkr.— The board of sewer commiss'rs 
of any such village shall have authority to employ a super- 
vising engineer to superintend and inspect the construction 
of any sewers or works connected therewith authorized to 
be constructed by this act, and to pay him a compensation 
not exceeding ten dollars per day, and such other inspect- 
ors as may be necessary, and to pay them a compensation 
not exceeding two and one-half dollars per day each, whicli 
shall be included in their estimate of the expenses of the 
construction of the same, and shall be paid as a portion 
thereof. Id. § 13. 

Prockkdings Whkn Notick Not (tivkn; Rk-asskss- 
MKNT, Etc. — If the board of sewer commissioners of a vil- 
lage, in which a sewer, or portion of a sewer system shall 
have been constructed or hereafter may be constructed un- 
der this act, when a petition was duly signed and presented 
to them as required by the provisions of this act, shall have 
failed or neglected through inadvertence or mistake, to 
have given any notice by this act required, such board 
may, at any time within one year, after the completion of 
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«uch sewer or such|portion of a sewer system, re-assess and ap- 
portion the cost and expenses of constructing such sewer 
upon the land specially benefitted thereby by causing a 
notice to be served upon the owners of said lands, stating^ 
the cost of such sew-er and a time and place within such 
village where said board of sewer commissioners will meet 
for the purpose of re-assessing and re-apportioning the cost 
of such sewer upon all the lands benefitted thereby in pro- 
portion as nearly as may be, to the benefit and advantages 
which each owner shall receive thereby, which notice shall 
be served by the publication thereof once in each week, for 
two successive weeks, in at least one newsjjaper published 
in said village, and by posting said notice, in at least five 
public places in said village, and in case no newspaper is 
published in said village, the same shail be served by post- 
ing said notice in at least ten public places in said village 
At least ten days before the meeting of said board of sewer 
commissioners. Said board of sewer commissioners shall 
meet at the time and place mentioned in said notice and at 
such other time and times to which they may adjourn and 
shall proceed to re-assess and re-apportion the cost and ex- 
penses of constructing said sewer upon the lands specially 
benefitted thereby and upon the owner and owners of sucn 
lands in proportion as nearly as may be to the benefits and 
advantages which each shall receive thereby. After such 
re-assessment and re-apportionment shall be completed, 
the same or a copy thereof shall be left with the village 
clerk, and there remain for a period of ten days, and the 
said board of sewer commissioners, after they have deliv- 
ered said re-asses^ment and re-apportionment to said village 
<5lerk as aforesaid, shall give public notice by posting the 
same in three public places in said village, stating that such 
re-assessment and re-apportionment have been made and 
completed, the officer to whom the same has been delivered 
and the place where the same will be open to public inspec- 
tion for ten days thereafter. Any person who may feel ag- 
grieved by such re-assessment and re-apportionment may, 
before said ten days' notice shall expire, appeal therefrom 
to the county judge of the county in which such village is 
situated, by serving the notice of appeal in the manner as 
provided by section seven of this act, and such appeal shall 
be determined in the manner provided by said section 
seven of this act, and all the provisions as to appeals from 
the first assessment as provided by section seven of this act, 
are hereby made apijlicable to appeals from the re-assess- 
ment and re-apportionment of said cost and expense of such 
sewer and shall be determined in the same manner and with 
the same force and effect. From and after the expiration 
of the time limited in which to appeal from such re-assess- 
ment and re-apportionment, in case no appeal is taken; and 
if an appeal is taken from and after the determination of 
the same, such re-apportionment, re-assessment and tax so 
re-assessed shall be binding upon such owner or owners of 
said lands, and shall be a lien upon such lands to be en- 
forced and collected in the same manner as other village 
taxes are collected. Id. § 14, as am'd Jj. 1891, c. 816 

WHKN Existing Systkm Embrackd in Plan.— In case 
a map and plan of a permanent system of sewerage shall 
have been made, or may hereafter be made, under the pro- 
visions of this act, in any incorporated village, which said 
map and plan embraces in whole or in fart any sewer 



54 THE VILLAGE CHARTER.— PART I. 

or sewers theretofore constructed in said village, and said 
sewer or sewers or portions thereof so embraced in 
said map or plan shall be proper and sufficient in capacity 
and construction to become a part of such proposed system 
of sewerage, the same may be made a part of said sewerage 
system. And when it shall be proposed as hereinbefore 
provided to construct the whole sewer system of any 
village at the expense of the village at large, it shall be 
lawful, and it shall be the duty of the board of sewer commis- 
sioners to include in the estimated expense of such sewer 
system provided for in section four of this act, the portion 
of the cost which has been raised by special tax on the 
property specially benefitted thereby. First, of any sewer, 
sewers, or portions of sewers, so taken and made a part of 
such sewerage system, or, second, of any sewer, sewers, or 
portit)n of sewers which may theretofore have been built in 
accordance with the provisions of this act. And in case it is 
determined to construct the whole of said sewerage system 
at the expense of the village at large, the board of sewer 
commissioners may issue its certificates of indebtedness or 
bonds for the payment of the amounts so paid by special 
tax in the same manner as for the payment of the expense 
of constructing the other portions of such sewer system. 
The moneys realized, from the sale of such bonds, to the 
amount of the cost of such sewer, or sewers, or portion of 
sewers already constructed shall be repaid to the owners of 
the property on which said tax was assessed and levied, in 
the various sums and amounts originally levied upon said 
property. Application for the repayment of such moneys 
shall be made to the board of sewer commissioners in any 
such village, and repayment thereof shall be made in the 
same manner as other expenditures by virtue of this act 
authorized to be made. The board of sewer commissioners 
of any village which has by vote taken as prescribed here- 
in, determined to construct such entire system of sewerage 
at the expense of the village at large, is hereby authorized 
to make repayment to the owners of property heretofore 
assessed for any sewer, sewers, or portion of sewers incor- 
porated into a map or plan already made in the same man- 
ner as is hereinbefore provided. Id. § 15, added by c. 564, 
L. 1892. 

Actions by Municipalities to Prevent Discharge 
ofSewage into Waters. — Any incorporated city or vil- 
lage in the state of New York, which has made such pro- 
vision for the disposal of its sewage as not to pollute or 
contaminate therewith any river, stream, lake, or other 
body of water, may have and maintain an action in the su- 
preme court to prevent the discharge of any sewage or sub- 
stance deleterious to health, or which shall injure the pota- 
ble qualitie-i of the water in any river, stream, lake, or other 
body of water, from which such incorpi rated city or village 
shall teke or receive its water supply, i)rovided that such 
river, .stream, lake, or other body of water is wholly, or in 
part, within the boundaries of the countv in which such 
plaintiff is located. L. 1892, c. 235, § 1. 

Duty of Supreme Court.— Whenever such action shall 
be brought under the provisions of this act, it shall be the 
duty of the supreme court upon proof of the existence of 
facts justifying the bringing and maintenance of such ac- 
tion under the provisions of this act to render a judgment 
in which shall he incor[)orated a niandatoi-v inj^nctiDu re- 
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quiring the person, body, board, corporation, municipality, 
village, county or town, being a defendent in said action 
which directly or indirectly, or by its servants, agents or of- 
ficers shall discharge or dispose of its sewage, or any other 
substa,nce deleterious to health; which shall injure the pot- 
able qualities of the water in such wise that the same shall 
enterintoany river, stream,lake,or other body of water,from 
which such plaintiff shall take or receive its water supply, 
within such reasonable time as may be prescribed by the 
court, to take such action as shall prevent such discharge 
or the di8i)08al of such sewage, or other substance into such 
waters, or the pollution thereof with such further direc- 
tions in the premises as may be proper and desirable to ef- 
fect such purpose, provided that such river, stream, lake, 
or other body of water is wholly, or in part, within the 
boundaries of the county in which such plaintiff is located. 
Id. § 2. 

Examination by State Board of Health.— But no 
such action shall be brought as provided for by section two 
of this act until the state board of health has examined and 
determined whether the sewage does pollute or contami- 
nate the river, stream, lake, or other body of water into 
which said sewage is discharged. The expense of such ex- 
amination by said board shall be a charge upon and paid 
by the municipality in whose interest, and on whose behalf 
such examination is made. Id. § 8. 

Approval of Plans for Removal of Sewage, Etc. 
— In case the state board of health shall ftnd upon ex- 
amination that the discharge of said sewage does pol- 
lute or contaminate said waters or any of them in such 
manner as to be of menace or danger to the health of those 
using said waters, the plans for the removal or disposal of 
the sewarge ordered to be prepared by the court as pro- 
vided in section two shall be submitted to the state board 
of health for its approval. Id. § 4. 

PUBLIC HEALTH, SEWERAGE AND CARBACE. 

Local Boards of Health, Organization, Etc.— There 
shall continue to be local boards of health and health offlers 
in the several villages of the state. * * * In villages- 
the board shall consist of not less than thi*ee nor more than 
seven persons, not trustees of the village, who shall be ap- 
pointed by such trustees annually and hold office for one 
year. Every such village board shall elect a president and 
appoint a competent physician, not a member of the board, 
to be the health officer of the village. * * * if the proper 
authorities shall not fill any vacancies occurring in any 
local board within thirty days after the happening of such 
vacancy, the county judge of the county shall appoint a 
competent person to fill the vacancy for the unexpired term, 
which appointment shall be immediately filed in the office 
of the county clerk. Notice of the membership and organ- 
ization of every local board of health shall be forthwith 
given by such board to the state board of health. The 
term "municipality/' when used in this article, meaas the 
city, village or town for which any such local board mav 
be*or is appointed. L. 1893, c. (j61. Art. 2, § 20. 

General Powers and Duties.— Every such local board 
of health shall meet at stated intervals to be fixed by it, in 
the municipality. The presiding officer of t»very suchboard 
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may call special meetings thereof when in his judgment the 
protection of the public health of the municipality requires 
it, and he shall call such meeting upon the petition of at 
least twenty-five residents thereof, of full age, setting forth 
the necessity of such meeting. Every such local board 
shall prescribe the duties and powers of the local health of- 
ficer, who shall be its chief executive officer, and direct him 
in the performance of his duties, and fix his compensation. 
Every such local board shall ^lake and publish from time 
to time all such orders and regulations as they may deem 
necessary and proper for the preservation of life and health, 
and the execution and the enforcement of the j^ublic health 
law in the municipality. It shall make without publication 
thereof such orders and regulations for the suppression of 
nuisances, and concerning all other matters in their judg- 
ment detrimental to the public health in special or individ- 
ual cases, not of general aijplication, and serve copies there- 
of upon the owner or occupant of any premiees whereon 
such nuisances or other matters may exist, or post the same 
in some conspiouous place thereon. It may employ such 
persons as shall be necessary to enable it to carry into ef- 
fect its orders and regulations, and fix their compensation. 
It may issue subpoenas, compel the attendance of wit- 
nesses, administer oaths to witnesses and compel them to 
testify, and for such purposes it shall have the same powers 
as a justice of the peace of the state in a civil action of 
which he has jurisdiction. It may designate by resolution 
One of its members to sign and issue such subpoenas. No 
subpoena shall be served outside of the jurisdiction of the 
board issuing it, and no witness shall be interrogated or 
compelled to testify upon matters not related to the public 
health. It may issue warrants to any constable or police- 
man of the municipality to apprehend and remove such 
persons as can not otherwise be subjected to its orders or 
regulations, and a warrant to the sheriff of the county to 
bring to their aid the power of the county whenever it 
shall be necessary to do so. Every warrant shall be forth- 
with executed by the officer to whom directed, who shall 
have the same powers and be subject to the same duties in 
the execution thereof, as if it had been duly issued out of 
a court of record of the state. Every such local board 
may prescribe anfl impose penalties for the violation of or 
failure to comply with any of its orders or regulations not 
exceeding one hundred dollars for a single violation or fail- 
ure, to be sued for and recovered by it in the name and for 
the benefit of the municipality. Id. § 21. 100 N. Y. 4G. 8i) 
Hun. 79. 1 Park 481. 

Vital Statistics.— Every such local board shall super- 
vise and make complete the registration of all births, mar- 
riages and deaths occurring within the municipality, and 
the cause of death and the findings of coroner's juries, in 
accordance with the methods and forms prescribed by the 
state bureau of health, and after registration, promptly for- 
ward the certificates of such births, marriages and deaths 
to the state board of vital statistics. Every parent or cus- 
todian of a child born, and the groom, officiating clergyman, 
or magistrate at every marriage shall cause a certificate of 
such birth or marriage to be returned within thirty days 
thereafter to the local board of health or person designated 
by it to receive the same, which shall be attested, if a birth, 
by the physician or mid wife, if any in attendance, and if a mar 
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Such copies lWI!lt>e furnished upon request of any pewmi , 
and when certified to be correct by the president or secre- 
tary of the board or local registering officer designated by 
it, shall be presumptive evidence in all courts and places of 
the facts therein stated. Id. § 22. 

Burial and Burial Permits.— Every such local board 
shall prescribe sanitary regulations for the burial and re- 
moval of corpses, and shall designate the persons who shall 
grant permits for such burial, and. permits for the trans- 
portation of any corpse which is to be carried for burial be- 
yond the county where the death occurred. Every under- 
taker, sexton, or other person having charge of any corpse, 
shall procure a certificate of the death and the probable 
cause duly certified by the physician in attendance upon 
the deceased during his last illness, or by the coroner where 
an inquisition is required by law, and if no physician was 
in attendance, and no inquest has been held or required by 
law, an affidavit stating the circumstances, time and cause 
of death, and sworn to by some credible person known to 
the officer granting the permit, and there shall be no burial 
or removal of a corpse until such certificate or affidavit has 
been presented to the local board or to the person desig- 
nated by it, and thereupon a permit for such burial or re- 
moval has been obtained. When application is made for a 
permit to transport a corpse over any railroad or upon any 
passenger steamboat within the state, the board of health 
or the officers to whom such application is made, shall re- 
quire such corpse to be inclosed in a hermetically sealed 
casket of metal or other indestructible material, if the 
cause of death shall have been from a contagious or infec- 
tious disease. Id. § 23. 

GoNTAGHous AND INFECTIOUS DiSKASES.— Every such 
local board of health shall guard against the introduction 
of contagious and infectious diseases by the exercise of 
proper and vigilant medical inspection and control of all 
persons and things arriving in the municipality from in- 
fected places, or which from any cause are liable to com- 
municate contagion. It shall require the isolation of all 
persons and things infected with or exposed to such dis- 
eases, and provide suitable places for the treatment and 
care of sick persons who can not otherwisebe provided for. 
It shall prohibit and prevent all intercourse and communi- 
cation with or use of infected premises, places and things, 
and require, and, if necessary, provide the means for tne 
thorough purification and cleansing of the same before gen- 
eral intercourse with the same or use thereof shall be al- 
lowed. It shall report to the state board of health prompt- 
ly, the facts relating to contagious and infectious diseases, 
and every case of small-pox or varioloid within the muni- 
cipality. Health officers of villages and towns shall report 
in writing once a month to the state board of health al^ 
cases of such infectious and contagious diseases as may be 
required by the state board of health, and for such report- 
ing the health officer shall be paid by the municipality em- 
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ploying him, upon the certification of the state board of 
health a sum not to exceed twenty cents for each case so 
reported; and the health oflBcer shall report annually on or 
beiore the first day of January in each year the number of 
cases of consumption which have existed in his jurisdiction 
during that year, and for each case thus reported he shall 
receive a sum not to exceed ten cents, to be paid in the 
same manner as the other like charges are paid. It shall 
provide, at stated intervals, a suitable supply 
of vaccjne virus, of a • quality and from a 
source approved by the state board of health, and 
during an actual epidemic of small-pox obtain fresh sup- 
plies of such virus at intervals not exceeding one week, and 
at all times provide thorough and safe vaccination for all 
persons in need of the same. If a pestilential, infectious or 
contagious disease exists in any county almshouse or its vicin- 
ity, and the physician thereof shall certify that such disease 
is likely to endanger the health of its inmates, the county 
superintendent of the poor may cause such inmates or any 
of them to be removed to such other suitable place in the 
county as the local board of health of the municipality 
where the almshouse is situated may dsignate, there to be 
maintained and provided for at the expense of the county, 
with all necessary medical care and attendance until they 
shall be safely returned to such almshouse or otherwise dis- 
charged. Id. § 24. 

Nuisances.— Every such local board shall receive and ex- 
amine into all complaints made by any inhabitant concern- 
ing nuisances, or causes of danger or injury to life and 
health within the municipality, and may enter upon or 
within any place or premises where nuisances or conditions 
dangerous to life and health are known or believed to ex- 
ist, and by its members or other persons designated for that 
purpose, inspect and examine the same. The owners, 
agents and occupants of any such premises shall permit 
such sanitary examination to be made, and the board shall 
furnish such owners, agents and occupants with a written 
statement of the results and conclusions of such examina- 
tion. Every such local board shall order the suppression 
and removal of all nuisances and conditions detriiuental to 
life and health found to exist within the municipality. 
Whenever the state board of health or its president and 
secretary shall by notice to the presiding officer of any lo- 
cal board of health, request him to convene such local 
board to take certain definite proceedings concerning 
which the state board of health or its president and secre- 
tary shall be satisfied that the action recommended by 
them is necessary for the public good, and is within the ju- 
risdiction of such board of health, such presiding officer 
shall convene such local board which shall take the action 
recommended. Id. § 26. 100 N. Y. 46. 

Removal of Nuisances.— If the owner or occupant of 
any premises fails to comply with any order or regulation 
of any such local board for the suppression and removal of 
any nuisance or other matter, in the judgment of the board 
detrimental to the public health, made, served or posted as 
required in this article, such boards or their servants or 
employes may enter upon the premises to which such order 
or regulation relates, and suppress or remove such nuisance 
or other matter. The expense of such suppression or re- 
moval shall be paid by the owner or occupant of such 
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premises, or by the person who caused or maintained such 
nuisance or other matters, and the board may maintain an 
action in the name of the municipality to recover such ex- 
pense, and the same when recover.ed shall be paid to the 
treasurer of the municipality, or if it has no treasurer to its 
chief fiscal officer, to be held and uspd as the funds of the 
municipality. Id. § 26. 

ExPENSK OF Abatement of Nuisances a Lien Upon 
THE Premises. — If execution upon a judgment for the 
recovery of the expense of the suppression or removal of a 
nuisance or other matter, pursuant to an order or regula- 
tion of any such local board, is returned wholly or in part 
unsatisfied, such judgment, it docketed in the place and 
manner required by law to make a judgment, of a court of 
record a lien upon real property, shall be a first lien upon 
such premises, having preference over all other liens and 
incumbrances whatever. The board may cause such pre 
mises to be sold for a term of time for the payment and 
satisfaction of such lien and the expenses of the sale. No- 
tice of such sale shall be published for twelve weeks si!ic- 
cessively, at least once in each week, in a newspaper of the 
city, village or town, or if no newspaper is published there- 
in, in the newspaper published nearest to such premises. 
If the owner or occupant of the premises, or 
his agent, is known, a copy of such notice shall be served 
upon him, either personally, at least fourteen days previous 
to the sale, or by mail at least twenty-eight days prior 
thereto. The premises shall be sold to the person offering 
to take them for the shortest time, paying the amount un- 
paid on such judgment and interest and the expenses of 
such notice and sale. A certificate of the sale, signed and 
acknowledged by the president and secretary of the board, 
shall be made and delivered to the purchaser, and may be 
recorded as a conveyance of real property, and the pur- 
chaser shall thereupon be entitled to the immediate posses- 
sion of such premises, and, if occupied, may maintain an 
action or proceeding to recover the possession thereof 
against the occupant, as against a tenant of real property 
holding over after the expiration of his term; and the cost 
of any such action or proceeding, if not paid by the occup- 
ant, shall also be a lien upon such premises, having the 
same preference as the lien of such judgment, and the 
right of the purchaser to such premises, shall be extended 
for a longer term, which shall bear the same proportion to 
the original term as .the amount of such cost bears to the 
amount paid by the purchaser on such sale. The term of 
the purchaser at any such sale shall commence when he 
shall have acquired possession of the premises sold. At 
any time within six months after recording such certificate, 
the owner of the premises or any lessee, mortgagee or in- 
cumbrancer thereof, or of any part of the same, may re- 
deem the premises or any such part from such sale by pay- 
ing to the purchaser the amount paid by him on the sale, 
and all costs and expenses incurred by him in any action or 
proceedings to recover possession with interest at the rate 
of ten per cent per annum thereon. If redemption is made 
by the owner, the right of the purchaser shall be extin- 
guished; if by a lessee, the amount paid shall be applied as 
a payment upon any rent due or which may accrue upon 
his lease; if by a mortgagee or an incumbrancer, the amount 
paid shall be added to his mortgage, incumbrance or other 
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lien, or if he have more than one to the oldest, and shall 
thereafter be a part of such mortgage. Hen or incumbrance 
and enforceable as such. Id. § 27. 

Manufactures in Tenement Houses and Dwellings. 
—No room or apartment in a tenement or dwelling house, 
used for eating or sleeping purposes, shall be used for the 
manufacture, wholly or partly, of coats, vests, trousers, 
knee pants, overalls, cloaks, shirts, purses, feathers, artifi- 
cial flowers or cigars, except by the members of the family 
living therein, which shall include a husban4 and wife and 
their children, or the children of either. A family occupy- 
ing or controlling such a workshop shall, within fourteen 
days from the time of beginning work therein, notify the 
board of health of the city, village or town, where such 
workshop is located, or a special inspector appointed by 
such board, of the location of such workshops, the nature 
of the work carried on, and the number of persons' employ- 
ed therein; and thereupon such board shall, if it deems 
advisable, cause a permit to be issued to such family to 
carry on the manufacture specified in the notice. Such 
board may appoint as many persons as it deems advisable 
to act as special inspectors. Such special inspectors shall 
receive no compensation, but may be paid by the board 
their reasonable and necessary expenses. If a board of 
health of such inspector shall find evidence of infectious or 
contagious diseases present in any workshop, on in goods 
manufactured or in process of manufacture therein the 
board shall issue such orders as the public health may re- 
quire, and shall condemn and destroy such infectious and 
contagious articles, and may if necessary to protect the 
public health, revoke any permit granted by it for manu- 
facturing goods in such workshop, if a board of health or 
any such inspector shall discover that any such goods are 
being brought into the state, having been manufactured, 
in whole or in part, under unhealthy conditions, such 
board or inspector shall examine such goods and if they 
are found to contain vermin, or to have been made in im- 
proper places or under unhealthy conditions, the board 
may make such orders as the public health may require, 
and may condemn and destroy such goods. Id. § 28. 

Jurisdiction OF Villaob Boards.— A town board of 
health shall not have jurisdiction over any city or incor- 
porated village or part of such city or village in such town, 
if such city or village has an organized board of health. 
The boards of health of any town and the incorporated 
villages therein, or any two or more towns and the incor- 
porated villages therein, may unite, with the written ap- 
proval of the state board of health, in a combined sanitary 
and registration district, and a^jpoint for such district one 
health oflBcer, and registering officer, whose authority in all 
matters of general application shall be derived from the 
boards of health appointing him ; and in special cases not 
of general application arising within the jurisdiction of 
but one board shall be derived from such board alone. Id. 
§29. 

Expenses how Paid.— All expenses incurred by any 
local board of health in the performance of the duties im- 
posed upon it or its members by law shall be a charge up- 
on the municipality, and shall be audited, levied, collected 
and x>aid in the same manner as the otlier charges of, or 
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upon, the municipality are audited, leVied, collected and 
paid. The taxable property of any village maintaining its 
own board of health, shall by subject to taxation for main- 
ing any town board of health, or for any expenditure au- 
thorized by the town board of health, but the cost and ex- 
penditures of the town board shall be assessed and collect- 
ed exclusively on the property of the town outside of any 
such village. Id. §30. 

Mandamus.— The performance of any duty or the doing 
of any act enjoined, perscribed or required by this article, 
may be enforced by mandamus at the instance of the state 
board of health or its president or secretary, or of the local 
board of health, or of its presideni: or secretary, or of any 
citizen of full age resident of the municipality where the 
duty should be performed or the act done. Id. § 31. 

Destruction OP Garbage.— Within aily village having 
over ten thousand inhabitants it shall be lawful for the 
trustees of such village, and within any town having over 
ten thousand inhabitants, or within ^ny district in any 
such town established by the town board of such town, it 
shall be lawful for the town board of such town, to provide 
for the collection of and to cause to be consumed by fire or 
heat and to prohibit the throwing, casting or deposit in 
a.ny body or stream of water, or upon any ash heap or 
other place than such as may be provided by them within 
such village, town or district, any animal or vegetable re- 
fuse, dead animal, carrion, offal, swill or garbage. An,d it 
shall be lawful for the town board of any such board of any 
such town, or the trustees of any such village, to contract 
for the collection and for the consumption by heat or fire 
of any such refuse or other aforesaid matter, or for the 
purchase, maintenance and operation of any appliances for 
the collection and consumption thereof. L. 1894, o. 666, § 1. 

Violation a Misdemeanor.— Any person offending 
against any such provision as aforesaid made by any such 
town board or trustees for the collection, or for the prohi- 
bition of throwing, casting or deposit, of any such refuse 
or other aforesaid matter shall be deemed guilty of a mis- 
demeanor. Id. § 2. 

Expense Tax. — Any expense incurred in any town, or 
any district in any town, pui*8uant to the provisions of this 
act sliall be levied, assessed and collected upon the taxable 
property in the town or district as to which the same is in- 
curred in the same manner at the same time and by the 
same officers as the town taxes, charges or expenses of such 
town are assessed, levied and collected, and shall be paid 
over to the supervisor of such town, and by him applied to 
the payment of such expense. Any expense incurred in 
any village, pursuant to the provisions of this act, shall be 
annually raised as a part of the expenses of such village, 
and shall be levied, assessed and collected in the same 
manner that other expenses of such village are raised and 
shall be kept separate from the other funds of such village 
and shall be applied by the trustees thereof to the pay- 
ment of the expense. Id. § 3. 

Purification of Sewerage.— The local authorities of 
the sevt3ral cities, towns and villages of the state having 
charge of the supply of water and the care of sewerage in 
their respective localities, are hereby authorized, on behalf 
of their cities, towns and villages, respectively, to enter in- 
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to contracts with the owners of any process or apparatus 
for the purification of water and sewerage whether pro- 
tected by. patents or not, and either contract for the use of 
apparatus and process for a term of years or for the pur- 
chase of the same as to them shall seem advisable. L. 1894, 
c. 667. 

ELECTRIC LIGHTS. 

Trustees May Make Contract; Limitation.— The 
board of trustees of any incorporated village of this state, 
whether incorporated under the act entitled "An act for the 
incorporation of villages," passed April twentieth, eight- 
een hundred and seventy, and acts amendatory thereof and 
supplemental thereto, or by special charter or act, shall 
have the power, and they are hereby authorized and em- 
powered, to contract for a term of one year or more with 
any electric light company organized under the laws of this 
state, or with any person or persons for lighting the streets 
and public grounds of such village; and the amount of such 
contract agreed to be paid shall be annually raised as a 
part of the expenses or such village, and shall be levied, 
assessed and collected in the manner that other expenses 
of said village are raised, and when collected shall be kept 
separate from other funds of said village and shall be paid 
overtosuch electric light company, person or persons by such 
trustees according to the terms of any such contract; and 
any such contract entered into by the board of trustees of 
any village shall be valid and binding upon such village 
providing, however, that no such contract shall be made 
for a longer period than five years nor for a greater sum in 
the aggregate than two thousand dollars per annum in a 
village of not more than three thousand population by the 
last preceding federal census or state enumeration nor 
more than one and one-half mills per annum for every dol- 
lar of taxable property in a village exceeding such popula- 
tion by such census or enumeration, unless the proposition 
for the same be submitted to a vote of the electors of such 
village, in the manner provided by sections four and five 
of title four of chapter two hundred and ninety-one of the 
laws of eighteen hundred and seventy, and approved by the 
majority of the voters entitled to vote, and voting on such 
question at the annual election or at a special election 
duly called. L. 1888, c. 452, as am'd L. 1893, c. 473. Id. 133: 

Does Not Apply to Villages of Over 8,000 Inhabi- 
tants. —The provisions of this act shall not apply to any 
village, the population of which exceeded eight thousand 
by the census of 1880. L. 1888, c. 452, § 2. 

Exception.— The counties of Richmond, Queens and 
Suffolk, and the village of White Plains in the county of 
Westchester, are hereby exempted from the provisions of 
this act. L. 1886, c. 452, § 3, as am'd L. 1893, c. 617. 

Note. — Villages in Westchester county. See L. 1894, c. 
673. 

Power to Establish. — The board of water commisoners 
of any village in the state of New York, incorporated by or in 
pursuance of a general or special law, having a water- 
works system belonging to the village, shall have the 
power to establish a lighting system within said village, for 
the purpose of supplying light, by means of electricity, gas 
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or other approved system, to the inhabitants of said vil- 
lage. L. 1894, c. 680, § 1. , 

Watkr Commissioners May Issue Bonds for Pro- 
curing Lights, Etc.— For the purposes ol this act the 
said water commissioners shall have power to issue bonds 
or other oertiiioates of indebtedness, upon the faith and 
credit of said viljage, to procure the necessary funds for es- 
tablishing such lighting system; provided, nowever, that 
the aggregate amount of indebtedness incurred for the 
purpose of establishing a water-works system and the 
lighting system shall not exceed ten per centum of the ag- 
gregate amount of assessment of the taxable property of 
the said village as ascertained from the last assessment- 
roll. Id. § 2. 

Power of Commissioners.— The said water commis" 
^loners, in villages taking advantage of the provisions of 
this act, shall be known as water and light commissioners, 
and shall have power to establish and maintain such light- 
ing system to supply the inhabitants with light and to col- 
lect rentals therefor, and they shall dispose of the moneys 
derived from the same in the same manner as provided for 
the disposition of moneys derived from water rentals by 
chapter one hundred and eighty-one of the laws of eight- 
een hundred and seventy-live, and the acts amendatory 
thereof, relating to boards of water commissioners. Id. § 3. 

Tax. — The village trustees of said village may arrange 
with such commissioners for the public lighting of such 
village, and levy and collect a tax to pay the expenses 
thereof. Id. § 4. 

Special Election.— No village shall establish a lighting 
system as provided by this act until the proposition be 
submitted to popular vote at an annual or special election. 
At such election the ballots shall be *'for a lighting sys- 
tem" or ''against a lighting system," and all those persons 
entitled to vote for or against the water taxes shall be en- 
titled to vote on such proposition. If a majority of votes 
cast be in favor of a lighting system, the said commission- 
ers may proceed to establish the same as herein provided. 
Id. §5. 

Examination of System.— Whenever any person, or 
corporation organized under the laws of this state, shall 
have erected or established a gas or electric light system, 
for the purpose of furnishing gas or electric light for the 
public streets, parks, grounds or public buildings, or to the 
inhabitants of any such village, under a franchise or con- 
tract granted or made pursuant to law, and supplies gas or 
electric light for the public streets, parks, grounds, public 
buildings or the inhabitants of such village, and a majority 
of the voters of such village voting at any annual or regular- 
ly called special meeting decide to establish a lighting sys- 
tem, the board of water and light commissioners of such 
village shall make or cause to be made an examination of 
such gas or electric light system, and the privileges and 
properties connected and operated therewith, and i^roceed 
to acquire such system, privileges and properties by con- 
demnation. Id. § 6. 
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CAS AND ELECTRIC LICHT CORPORATIONS. 

Incorporation. — Tlyee or more persons may become a 
corporation for manufacturing and supplying gas for light- 
ing the streets and the public and private buildings of any 
city, village or town, or two or more villages or towns not 
over five miles distant from each other, in this state, or for 
manufacturing and using electricity for producing light, 
heart or power, alidin lighting streets, avenues, public parks 
and places and pubMc and private buildings of cities vil- 
lages and towns within, this state, by making, signing, ac 
knowledging and filing a certificate stating the name of the 
corporation, its object, the amount of its capital stock, the 
term of its existence not to exceed fifty years, the number 
of shares of which the stock shall consist, the number of ' 
disectors not less than three nor more than thirteen, the 
names and places of residence of the directors for the first 
year, and "the name of the town and county in which the 
operation of the corporations are to be carried on, and there- 
upon the persons who shall have signed the same, their 
associates and successors shall be a corporation by the 
name stated in the certificate. L. 1890 c. 566, § 60. 

Powers— Every such corporation shall have the follow- 
ing additional powers : 

1. If incorporated for the purpose of supplying gas for 
light, to manufacture, sell and furnish such (quantities of 
gas as may be required in the city, town or village where 
the same shall be located, or said two or more villages or 
towns, not over five miles distance from each other, named 
in its certificate of incorporation, for lighting the streets, 
and public and private buildings or for other purposes; and 
to lay conductors for conducting gas through the streets, 
lanes, alleys, squares and highways, in such city, villages 
or towns, with the consent of the municipal authorities 
thereof, and under such reasonable regulations as they 
may prescribe; and such municipal authorities shall have 
power to exempt any such corporation from taxation on 
their personal property for a period not exceeding three 
years from the organization of the corporation. 

3. If incorporated for the purpose of using electricity for 
light, heat or power, to carry on the business of lighting 
by electricity or using it for heat or power in cities, towns 
and villages within this state, and the street, avenues, 
public parks and places thereof, and public and private 
buildings therein; and for the purposes of such business to 
generate and supply electricity; and to make, sell or lease 
all machines, instruments, apparatusand other equipments, 
therefor, and to lay, erect and construct suitable wires or 
other conductors, with the necessary poles, pipes or other 
fixtures in, on, over and under the streets, avenues, public 
parks and places of such cities, towns or villages, for con- 
ducting and distributing electricity, with the consent of the 
municipal authorities thereof, and in such manner and 
under such reasonable regulations, as they may prescribe. 

3. Any two or more corporations organized under this 
article or under any general or special law of the state for 
the purpose of carrying on any business which a corpora- 
tion organized under this article might carry on, may con- 
solidate such corporations into a single corporation by 
complying with the provisions of the business corporations 
law relating to the consolidation of business corporations. 
Id, § 61. 
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Inspection of Gas Metbrs. — No corporation or per- 
son shall furnish or put in use any gas meter, which shall 
not have been inspected, proved and sealed by the in- 
spector, except during such time as the office of the in- 
spector may be vacant, or such inspector after request 
made, shall refuse or neglect to prove and seal the meters 
furnished for that purpose, and every gas-light corpora- 
tion shall provide and keep in and upon their premises a 
suitable and proper apparatus, to be approved and sealed 
by the inspector of meters, for testing and proving the ac- 
curacy of the gas meters furnished for use by it, and by 
which apparatus, every meter may and shall be tested, 
on the written request of the consumer, to whom the same 
shall be furnished, and in his presence if he desire it. If 
any such meter on being so tested, shall be found defective 
or incorrect to the prejudice or injury of the consumer, the 
necessary removal inspection, correction and replacing of 
such meter shall be without expense to the consumer, but 
in all other cases he shall pay the reasonable expense of 
such removal, inspection and replacing; and in case any con- 
sumer shall not be satisfied with such inspection of the 
meter furnished to him, and shall give to the corporation 
written notice to that eifect, he may have such meter re- 
inspected by the state inspector, if he requirfe it, upon the 
same terms and conditions as herein provided for the origi- 
nal inspection thereof. Id. § 64. 

Gas and Electric Light Must Be Supplied on Ap- ' 
PLICATION. — Upon application, in writing, of the owner or 
occupant of any building or premises within one hundred 
feet of any main laid down by any gas-light corporation, 
or the wires of any electric-light corporation, and payment 
by him of all money due from him to the corporation, the 
corporation shall supply gas or electric light as may be re- 
quired for lighting such building or premises, notwith- 
standing there be rent or compensation in arrear, for gas 
or electric light supplied, or for meter, wire, pipe or fittings, 
furnished to a former occupant thereof, unless such owner 
or occupant shall have undertaken or agreed with the 
former occupant to pay or to exonerate him from the pay- 
ment of such arrears, and shall refuse or neglect to pay the 
same; and if for the space of ten days after such applica- 
tion, and the deposit of a reasonable sum as provided in 
the next section, if required, the corporation shall refuse 
or neglect to supply gas or electric light as required, such 
corporation shall forfeit and pay to the applicant the sum 
of ten dollars, and the further sum of five dollars lor every 
day thereafter during which such refusal or neglect shall 
continue; provided that no such corporation shall be re- 
quired to lay service pipes or wires for the purpose of sup- 
plying gas or electric light to any applicant where the 
ground in which such pipe or wire is required to be laid 
shall be frozen, or shall otherwise present serious obstacles 
to laying the same; nor unless the applicant, if required, 
shall deposit in advance with the corporation a sum of 
money sufficient to pay the cost of his portion of the pipe 
or wire required to be laid, and the expense of laying such 
portion. Id. § 65. 

Deposit of Money May be Required.— Every gas- 
light and electric light corporation may require every per- 
son to which such corporation shall supply gas or electric 
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light for lighting any building:, room or premises to deposit 
with such corporation a reasonable sum of money accord- 
ing to the. number and size of lights used or required, or 
proposed to be used for two calendar months, by such per- 
son, and the quantity of gas and electric light necessary to 
supply the same as security for the payment of gas and 
electric light rent or compensation for gas consumed, or 
rent of pipe or wire and fixtures, to become due to the cor- 
poration, but every corporation shall allow and pay to 
every such depositor legal interest on the sum deposited 
for the time his deposit shall remain with the corporation. 
Id. § 66. 

Buildings May Be Entbrkd for thk Examination 
OF Mktkrs, Lights, Etc., Etc.— Any oflftcer or other 
agent of any gas light or electric light corporation, for that 
purpose duly appointed and authorized by the corporation, 
may, at all reasonable times, upon exhibiting a written au- 
thority, signed by the president and secretary of the cor- 
poration, enter any dwelling, store, building, room or place 
lighted with gas or electric li^ht supplied by such corpora- 
tion, for the purpose of inspecting and examining the meters^ 
pipes, fitting^, wires and works for supplying or regulating 
the supply of gSLS or electric light and of ascertaining the 
quantity of gas or electric light consumed or supplied, and 
if any person shall, at any time, directly or indirectly, pre- 
t vent or hinder any such officer or agent from so entering 
any such premises, or from making such inspection or ex- 
amination at any reasonable time, he shall, for every such 
oflfense, forfeit to the corporation twenty-five dollars. 
Id. § 67. 

Rbfusalt or Nkglkct to Pay Rknt.— If any person 
supplied with gas or electric light by any such corporation 
shall neglect or refuse to pay the rent or remuneration due 
for the same or for the wires, pipes or fittings let by the 
corporation, for stqiplying or using such gas or electrie 
light or for ascertaining the quantity consumed or used as 
required by his contract with the corporation, or shall re- 
fuse or neglect, after being required so to do, to make the 
deposit required, such corporation may prevent the gas or 
electric light from, entering tbe premises of such person;, 
and their officers, agents or workmen may enter into or 
upon any such premises between the hours of eight o'clock 
in the forenoon and six o'clock in the afternoon, and sep- 
arate and carry away any meter, pipe, fittings, wires or 
other property of the corporation, and may disconnect any 
meter, pipe, fittings, wires or other works whether the 
property of the corporation or not, from the mains, pipes 
or wires of the corporation. Id. 68. 

No Rkwt for Meters to be Charged.— No gas-light 
corporation in this state, shall charge or collect rent on Its 
gas ifteters, either in a direct or indirect manner, and any 
person, party or corporation violating this provision shall 
be liable to a penalty of fifty dollars for each oflfense, to be 
sued for and recovered in the corporate name of the city 
or village where the violation occurs, in any court having 
jurisdiction, and' when collected to be paid into the treas- 
ury of such city or village and to constitute a part of the 
conting.ent or general fund, thereof. Id. § 69. 
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EXTRAORDINARY EXPENDITURES. 

Spkcial Election to Raise Money; Trustees May 
Ex;PEND $500 Wi^i'HOUT Election.— Whenever it shall be 
desired by any village, whether incorporated under a 
special act, or organized under the general act for the in- 
corporation of villajjfes, to raise moneys additional to the 
amount permitted to be raised by its charter, or by the 
general law aforesaid, for the purpose of building a bridge, 
constructing a sewer, or carrying out some otAer proper 
village object, the trustees of any such village may call a 
special election of the tax-paying electors thereof, and sub- 
mit to them the question of raising suoii moneys, and if a 
majority of such electors voting thereon shall vote in favor 
of raising such moneys, the trustees are authorized to raise 
the sajue in the same manner as other village taxes are 
raised and collected; and in anticipation of such tax may 
temporarily borrow the amount thereof upon the credit of 
such village and use the said moneys for the purpose de- 
sired. But if the amount desired to be raised for any of 
the purposes aforesaid shall not exceed in the aggregate 
the sum of five hundred dollars, the trustees of any such 
village may by a unanimous vote of all the trustees in of- 
fice, and without submitting the question to the said elect- 
ors, proceed to raise the same, in the same manner as other 
village taxes are raised and collected, and may in anticipa- 
tion of such tax temporarily borrow the amount thereof 
upon the credit of such village, and use the said moneys 
for the purposes intended. L. 1887, c. 504, § 1. 46 Hun. 
548-549. 67 Id. 218. 

Additional Powers.— The powers conferred by this act 
are in addition and supplementary to and independent of 
all other powers possessed by villages either under any 
special act or under the general act for the incorporation 
of villages; and when the trustees of any village shall act 
under its provisions they shall state in their proceedings 
that they ar« taken under the *' Act of eighteen hundred 
and eighty-seven conferring additional powers upon vil- 
lages." Id. § 2. 

Local Improvements; Consent of Tax-Payers.— 
The trustees of any village, having a population of at least 
6,000 persons, whether incorporated under a special act or 
organized under the general act for the incorporation of 
villages, shall likewise have power to provide by resolution 
of the board of trustees, passed at a regular meeting, by a 
vote of not less than a majority of all members of said 
board for the making of any local improvement which they 
may deem to be for the best interests of such village, and 
for raising money therefor either by temporary loan, or by 
the issuance of bonds of the village, provided that no reso- 
lution passed under the authority conferred by this sec- 
tion shall have any force or effect unless notice of the 
passage thereof shall be published in a newspaper of said 
village at least once in each week, for four weeks thereaf- 
ter immediately succeeding, nor unless within sixty days 
after the last publication of said resolution, there shall be 
flled in the office of the village clerk written consents that 
said resolution take effect, signed by at least one hundred 
tax-payers of said village, who shall be the owners of a ma- 
jority in value of all the taxable property situate within 
the limits of said village,according to the valuations of such 
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property upon the last preceding assessment roll of said 
village, and acknowledged by such tax-payers, and each of 
them, before an officer authorized to take acknowledg- 
ments of deeds for record. And upon the publication of 
such notice and the filing of such consents within the times 
above limited, the said resolution shall have full force and 
effect as if the same had been specially authorized by law. 
Id. § 3, as am'd L. 1890, c. 371. 

Rkjection of Resolution to Raise Money.— When- 
ever at a' general or special election in any incorporated 
village of this state, any resolution or proposition for a 
purpose involving taxation or the incurring of debt in or 
by such village shall have been rejected, no resolution or 
proposition embracing the same or any similar purpose, 
shall be again submitted to vote in such village, before the 
next annual election thereafter, except when the necessity 
of the occasion for the same shall have arisen after the re- 
jection of such resolution or proposition. L. 1881, c. 353, § 1. 



RAILROADS. 

Streets Across Railroad Tracks.— It shall be lawful 
for the authorities of any * * * village * * * in this 
state- who are by law empowered to lay out streets and 
highways, to lay out any street or highway across the 
track of any railroad now laid, qr which may hereafter be 
laid, without compensation to the corporation owning such 
railroad; but no such street or highway shall be actually 
opened for use until thirty days after notice of such laying 
out has been served personally upon the president, vice- 
president, treasurer or a director of such corporation. L. 
1853, c. 63, § 1. 90 N. Y. 21: 91 Id. 552: 24 Id. 356: 21 Barb. 
517. 

CROSSiNes To Be Made.— It shall be the duty of any 
railroad corporation, across whose track a street or 
highway shall be laid out as aforesaid, immediately after 
the service of said notice, to cause the said street or high- 
way to be taken across their track, as shall be most conven- 
ient and useful for pubUc travel, and to cause all neces- 
sary embankments, excavation and other work to be done 
on their road for that purpose; and all the provisions of the 
act passed April second, 1850, in relation to crossing streets 
and highways, ialready laid out, by railroads, and in rela- 
tion to cattle-guards and other securities and facilities for 
crossing such roads, shall apply to streets and highways 
hereafter laid out. Id. § 2. 

Penalty for Neglect.— If any railroad corporation 
shall neglect or refuse for thirty days after the service of 
the notice aforesaid, to cause the necessary work to be 
done and completed, and improvements made on 
such streets or highways across their road, they shall for- 
feit and pay the sum of twenty dollars for every subse- 
quent day's neglect or refusal, to be recovered by the of- 
ficers laying out such street or highway, to be expended on 
the same, but the time for doing such work may be ex- 
tended, not to exceed thirty days by the county judge of 
the county in which such street or highway, or any part 
thereof, may be situated, if, in his opinion the said work 
cannot be performed within the time limited by this act. 
Id. § 3. 
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Signboards and Flagmen at Crossings.— Every rail- 
road corporation shall cause boards to be placed, well sup- 
ported and constantly maintained across each traveled 
publio road or street, where the same is crossed by its road 
at grade. They shall be elevated so as not to obstruct 
travel, and to be easily seen by travellers; and on each side 
shall be painted in capital letters, each at least nine inches 
in length and of suitable width the words "railroad 
CROSSING; LOOK OUT FOR THE CARS"; but such boards 
need not be put up in cities and villages, unless required 
by the officers having charge of the streets. At any point 
where a railroad crosses a street, highway, turnpike, plank- 
road, or travelled way at grade, or where a steam railroad 
crosses a horse railroad at grade, and the corporation own- 
ing or operating such railroad, refuses upon request of the 
local authorities to station a flagman or erect gates to be 
opened and closed when an engine or train passes, the su- 
preme court or the county coijrt, may, upon the applica- 
tion of the local authorities and upon ten days' notice to 
the corporation, order that a flagman be stationed at such 
point, or that gates shall be erected thereat, and that a 
person be stationed to open and close them when an en- 
gine or train passes, or may make such other order respect- 
ing the same as it deems proper. Whenever the crossings 
by a railroad at grade of the streets, highways, turnpikes, 
plank-roads, or travelled ways of any vilJage or city having 
a population by the last state or federal enumeration of 
less than fifty thousand, shall be protected by gates with 
persons to open and close the same, when an engine or 
tran passes, the local authorities of the city or village shall 
not impose any limitation, less than forty miles an hour, 
on the rate of speed at which such engine or train shall be 
run, or enforce any existing limitation upon such rate of 
speed less than forty miles an hour. L. 1892, c. 676, § 33. 
72 Hun. 575. 

Street Railroads on or Across Streets; Proceed- 
ings ON Disagreement.— Whenever the railroad or route 
of any street surface railroad corporation shall intersect 
and cross, or shall cross the tracks and roadbed of any rail- 
road, operated by locomotive, steam or other power, which 
are laid in, across or upon the surf ace of any street, avenue, 
road or highway in any city, town or village of the state hav- 
ing less than five hundred thousand inhabitants, and such 
street surface railroad corporation having been unable to 
agree with the corporation owning the tracks and roadbed 
so intersected or to be intersected and crossed, as to the 
line or lines, grade or grades, points or manner of such in- 
tersection or crossing, or upon the compensation to be made 
therefor, shall have applied to the court by petition to ap- 
point commissioners to determine the same, the court shall 
upon the application made by such street surface railroad 
corporation, at or after, the time of the appointment of 
such commissioners, or if an answer to the petition of such 
street surface railroad corporation has been interposed, at 
any time thereafter, direct that such street surface railroad 
corporation, be permitted to lay its tracks across and to 
intersect, upon the surface of the street, avenue, road or 
highway, the tracks and roadbed of such railroad operated 
by locomotive, steam, or other power, provided, such 
street surface railroad corporation shall at the time of ob- 
taining such order make and file with the clerk of said 
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court, its bond or undertaking in writing in an amount and 
wit^h surety or sureties to be approved by the court, condi- 
tioned for the full and faithful performance^by such street 
surface railroad corporation of any and all conditions aftd 
requirements which may be imposed by said commission- 
ers and be affirmed by the court, in determining the line or 
lines, grade Or grades, points or manner of such intersec- 
tion and crossing and as to the amount of compensation to 
be paid therefor, and also conditioned to conform such cross- 
ing and intersection made by virtue of such order of the 
court to the requirements made by said commissioners as 
affirmed by the court. L. 1898, c. 389, §1, 

Consent op Railroad Commissioners. —No street sur- 
face railroad shall be allowed to lay its tracks at grade 
across the tracks or roadbed of any railroad operated by 
locomotive steam power at any point where there are three 
or more tracks of the steam road proposed to be crossed, 
which tracks have been constructed and in operation at 
least two years, unless the written consent of the state rail- 
road commissioners be first obtained for such crossing at 
grade. But this section shall not aflfect the operation of 
section one of this act in any suit or proceeding now pending 
nor any renewals of said pending suit or proceeding 
brought for any cause. Id. §1 



ASSESSMENT. 

Erroneous Assessments; Review by Supreme Court. 
—A writ of certiorari may be allowed by the supreme court 
on the petflion, duly verified, of any person or corporation 
assessed and claiming to be aggrieved, to review an assess- 
ment of real or personal property for the purpose of taxa- 
tion made in any * * * village * * * of this state, 
when the petition shall set forth that the assessment is il- 
legal, specifying the grounds of the alleged illegality, or is 
erroneous by reason of over valuation, or is unequal in that 
the assessment has been made at a higher proportionate 
valuation than other real or personal property on the same 
roll by the same officers, and that the petitioner is or will 
be injured by such illegal, erroneous or unequal assess- 
ment. 

Several May Unite.— When the alleged illegality, er- 
ror or inequality affects several persons in the same man- 
ner who are assessed upon the same roll, they may unite in . 
the same petition, and in that case the writ may be al- 
lowed, and proceedings authorized by this act had in be- 
half of all such petitioners. L. 1880, c. 269. 

(For the further proceedings see said act.) 

Assessment Rolls to be Filed with Village Clerk. 
—All assessment rolls, when finally completed and verified 
by the assessors, shall * * * in incorporated villages 
* * * at the time prescribed by their respective charters 
or laws applicable to them, be delivered to the village 
clerk * * ♦ and there remain with such clerk * * ♦ 
for a period of fifteen days for public inspection. 

Notice Thereof.— The assessors or other officers who 
complete and verify the assessment-roll shall, after they 
have delivered the same to the said ♦ * ♦ village clerk 

♦ * * forthwith give public notice by posting the 
same in at least three of the most public places in said vil- 
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lagre, or by publishing the same in one or more newspapers 
published therein, that such assessment^roU has been finally 
completed, the officer to whom the same has been deliv- 
ered and, the place where the same will be open to public 
inspection. The fifteen days from which to complete the 
time within which the application for the writ of certiorari 
can be made under this act shall be the time when said 
public notice is first given. L. 1880, c. 269, § 9. 

Supplementary Proceedings to Recover Tax.— 
When a tax exceeding ten dollars in amount is levied by 
the board of trustees of a village against a person, firm, 
estate or corporation, residents of the county in which such 
village or the principal part thereof is located is returned 
by a village collector uncollected, for \Vant of goods and 
chattels out of which to collect the same, the * * * presi- 
dent of the village as to a village tax, within one year 
thereafter, may apply on affidavit to the county judge or 
special county judge of the county, and obtain an order 
requiring such person, firm, estate or corporation to ap- 
pear before such county judge, or before a referee, named 
in such order and answer concerning his, their or its prop- 
erty. 

Costs. — The same proceedings may^ in all respects be had 
as in cases supplementary to execution and the same costs 
and disbursements may be allowed against the person, 
firm, estate or corporation examined concerning his, their 
or its property, but none shall be allowed in his, their or 
its favor. The tax, if collected, shall be paid over to the 
treasurer of the village to which the same belongs, and the 
costs collected shall belong to the party instituting the 
proceeding, and shall be applied by him to the payment of 
the expense of such proceeding. A * * president of a 
village shall have no compensation for such proceeding. L. 
1867, c 361, § 1, as amd. L. 1881, c 640. 

Applies to all Villages.— This act shall apply to all 
villages, whether incorporated by special act or under the 
general. act providing for the incorporation of villages, 
and shall also apply to all cases where returns have already 
been made by * ' * village collectors, as well as to all 
cases which may hereafter arise, provided that the pro- 
ceeding be commenced within one year after the collector 
has made his return. Id. § 2, as amd. L. 1881, c. 640. 

Renewal op Tax Warrant.— It shall be lawful for any 
incorporated village m this state, by its trustees, to issue 
new warrants, or renew those which may be issued by 
them, or th^ir predecessors for the collection of any village 
tax, from time to time, as often as such warrants shall be 
returned uncollected in whole or in part, during the tenn 
prescribed by its charter ; but the renewing of any such 
warrant shall in no way affect the liability of the collector 
or the sureties upon the bond of the collector.— L, 1882, c. 
226. 116 N. Y. 355. 



MECHANIC LEIN8. 

Leins for Work or Materials Under Municipal 
Contracts.— Any person or persons who shall hereafter as 
laborer, mechanic, merchant or trader, in pursuance of, or 
in conformity with, the terms of any contract made be- 
tween any person or persons, firms "or corporations, and 
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any municipal corporation, county, town, incorporated 
city or village in the state of New York, perform any labor 
^ or furnish any material toward the performance and com- 
' pletion of any contract made with said municipial corpora- 
tion, county, town city or village, on complying with the 
second section of this act, shall have a Hen for the value of 
such labor or materials, or either, upon the moneys in con- 
trol of said municipal corporation, county, town, city or 
village, due or to grow due under said contract with said 
municipal corporation, county, town, city or village, to the 
full value of such claim or demand, and these liens may be 
filed and become an absolute lien to the full and par value 
of all such work and materials, to the extent of the amount 
due or to grow due on said contract, in favor of every per- 
son or persons, firms or corporations who shall hp employed 
or furnish materials to the person or persons with whom 
said contract with said muicipal corporation, county, town, 
city or village is made, or the subcontractors of said person 
or persons, their assigns or legal representatives, provided 
that no municipal corporation, county, town, city or village 
shall be required to pay a greater amount than the con- 
tract price or value of the work and the materials furnished 
when no specific contract is made in the performance of 
said work by the contractor. L. 1878, c. 315, as amd L. 1892 
c. 629. 

Notice of Claims ; Statements ; Etc., Etc.— 
At any time before the whole work to be performed 
by the contractor for the municipal corporation, county, 
town, city or village, is completed or accepted by the mun- 
icipal corporation, county, town, city or village, and with- 
in thirty days after the same is so completed or accepted, 
any claimant may file with the head of the department or 
bureau having charge of said work, and with the financial 
officer of said municipal corporation, county, town city or 
village, notice, stating the residence of the claimant, veri- 
fied by such claimant's oath or affirmation, stating the 
amount claimed, from whom due, and if not due, 
when it will be due, giving the amount of the 
demand after deducting all just credits and offsets, 
with the name of the person or persons, firms or 
corporations, by whom employed, or to whom materials 
were furnished; also a statement of the terms, time given, 
conditions of the contract, and also that the work was done 
or materials furnished to said contractor, and were actual- 
ly performed or used in the execution or completion of said 
contract with said municipal corporation, county, town, 
city or village, bat no variance as to the name of the con- 
tractor shall effect the validity of the said claim or lien. 
Id. § 2. 

Liens to be Entered — The financial officer of said muni- 
cipal corporation, county, city or village, shall enter the 
claims in a book kept for that purpose by him, called the 
"lien book." Such entry shall contain the name and resi- 
dence of the claimant, the name of the contractor, the 
mount and date of the filing, and a brief designation of the 
(.on tract upon which the claim is made. Id. § 3. 

Action to Foreclose. — No lien provided for in this act 
shall be binding upon the property therein described unless 
an action be commenced within ninety days from the filing 
of the same, and of pendency of said action be filed with 



THE VILLAGE CHARTER. -PART I. 73 

the financial oCacer of the municipal corporation, county, 
town, city or village. Id. § 4. 

WHKiJ LiKN Attachks.— The lein shall attach from the 
time of filing thereof to the extent of the liabihty of the 
contractor for the claim perferred upon any funds which 
may be due to said contractor from said municipal corpo- 
ration, county, city, town or village, under the contract 
against which the lien is filed. Id. §5. 

Enkorckment op Claims ; Jurisdiction of Courts.— 
Any claimant who has filed the notice mentioned in 
the second section of this act, may enforce said claim 
against the said fund therein designated, and against the 
person or persons, firms or corporations liable for the debt 
by a civil action. Actions to determine or terminate said 
liens may be commenced by the contractor or said munici- 
•pal corporation, county, town, city or village, in any court 
of competent jurisdiction. Id. § 6. 

Partiks to Action ; Priority of Claims.— 
The plaintiff must make all parties who have filed 
claims, the contractor, and the said municipal ^corporation, 
county, town, city or village, parties defendant, and as to 
all parties against whom no personal claim is made, the 
plaintiff may, with the summons, serve a notice stating 
briefly the object of the action, and that no personal claim 
is made. But all parties who have filed claims under this 
act may, by answer in such action, set forth the same, and 
the court in which the action is brought may decide as to 
the extent, justice and priority of the claims of all the . 
parties to the action. Id. § 7. 

JUDOMKNT IN ACTION TO FORKCLOSK ; EXRCUTION. 

— The court in which the action is brought shall de- 
termine the validity of the lien, the amount due from the 
debtor to the contractor under his contract, and from the 
contractor to the respective claimants, and shall render 
judgment, directing that the said municipal corporation, 
county, town, city or village shall pay over to the claimants 
for work done and material furnished in the execution of 
the said contract or contracts, whose claims or liens it shall 
hold to be valid and just, in order of their priority as deter- 
mined by said court, to the extent of the sum found due to 
said claimants from their contractor so much of said funds 
or money which may be due from the said municipal corpor- 
ation, county, town, city or village, to the contractor, under 
his contract, against which the lien is filed, and* will satis- 
fy their lien or claims, with interest and costs, to the extent 
of the amount due from said municipal corporation, county, 
town, city or village to said contractor. The judgment 
rendered under this act may be enforced by execution, and 
an appeal maybe taken therefrom in the same time and 
manner as in civil actions. Id § 8. 

SuccKSSiVK Liens. — In case of successive liens, or a num- 
ber of liens, in favor of different persons, their rights and 
priorities shallbe determined as follows : Persons standing in 
equal degrees as co-laborers, or various persons furnishing 
materials shall have priority according to the date of the fil- 
ing of their liens. When several lien notices are filed for the 
same demand, the j udgment shall provide for the proper pay- 
ments according to priority, so that, under liens filed, 
double payments shall not be required. Id. § i). 
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Consolidating Actions.— When separate actions are 
oominenoed, the court in which the first action was brought 
may, upon the application of the said municipal corpora- 
tion, county, town, city or village, consolidate them. Id. 
§ 10. 

Costs— Costs in all actions shall rest in the discretion of 
the court, and shall be awarded to or against the plaintiff 
or defendants, or any or either of them, aa may be just. 
Id. § 11. 

Personal Axjtions— Nothing contained in this act shall 
be construed to impair or affect the right of any debt which 
may be due for work done or materials furnished to main- 
tain a personal action to recover such debt against the per- 
gOn liable therefor. Id. § 12. 

Discharging Libn— The lien may be discharged as fol- 
lows : First. By filing a certificate of the claimant, or his 
successor in interest, duly acknowledged and proved, stat- 
ing that the lien is discharged. Second. By lapse of time 
when ninety days have elapsed «ince the filing of the claim, 
and no action shall have been commenced to enforce the 
claim. Third. By satisfaction of any judgment that may 
be rendered in actions to foreclose said liens or claims. 
Id. § 18. 

Term *'Contrac*tor" Defined.— The term '^contractor' 
as used in this act, shall be construed as meaning the- per- 
son or persons, firms or corporations with whom the con- 
tract with the said municipal corporation, county, town, 
city or village, is made, his assigns or legal representatives. 
Id. § 14. 

Application of Act — This act shall apply to and include 
all cases and contracts under which work and materials have 
heretofore been, or shall hereafter be done and furnished up- 
on any land, the title of which was, at the time of the making 
of the contract, and now is in any municipal corporation, 
county, town, city or village, and for the performance of 
which appropriations have been, or shall hereafter be made 
and raised by any municipal corporation, county, town, 
city or village; and shall apply to and include actions now 
pending for work done and materials furnished under any 
such contract. Id. § 15. 



LIBRARIES AND LIBRARY ASSOCIATIONS. 

Public and Free Libraries and Museum.— All pro- 
visions of sections thirty-five to fifty-one shall apply equal- 
ly to libraries and museums, and to combine libraries and 
museums, and the word library shall be construed to in- 
clude reference and circulating libraries and reading-rooms. 
L. 1892, c. 378, § 35. 

Establishment.— By majority vote at any election 
any city, village, town school district, or other body author- 
ized to levy and collect taxes, or by vote of its common, 
council, any city, or by vote of its trustees, any village may 
establish and maintain a free public library, with or with- 
out branches, either by itself or ^n connection with any 
other body authorized to maintain such library. When- 
ever twenty-five taxpayers shall so petition, the question of 
providing library facilities shall be voted on at the next 
election or meeting at which taxes may be voted, provided 
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that due public notice shall have been given of the propos- 
ed action. Id. § 36. 

Subsidies.— By similar vote money may be grant- 
ed toward the support of libraries not owned by the public 
but maintained for its welfare and free use; provided, that 
such libraries shall be subject to the inspection of the re- 
gents and registered by them as maintaining a proper 
standard, and the regents shall certify what number of the 
books circulated are of such a character as to merit a grant 
of public money, and the amount granted yearly to librar- 
es on the basis of circulation shall not exceed ten cents for 
each volume of the circulation thus certified by the regents. 
Id. § 37. . 

Taxes.— Taxes in addition to those otherwise au- 
thorized, may be voted by an authority named in section 
.thirty-six and for any purpose specified in section thirty-six 
and thirty-seven, and shall, unless otherwise directed by 
such vote, be considered as annual appropriations therefor 
till changed by further vote, and shall be levied and col- 
lected yearly, or as directed, as are other general taxes; and 
all money received from taxes or other sources for such 
library fund and expended only under direction of the 
library trustees on properly authenticated vouchers. Id. 
§ 38. 

Trustees.— Such libraries shall be managed by 
trustees who shall have all the powers of trustees of other 
educational institutions of the university as defined in this 
act; provided, unless otherwise specified in the charter, that 
the number of trustees shall be five; that they shall be 
elected by the legal voters, except that in cities they shall 
be appointed by the mayor with the consent of the common' 
council, from citizens of recognized' fitness for such position; 
that the first trustee determined by lot whose term of office 
shall expire each year and that a new trustee shall be elect- 
ed or appointed annually to serve for five years. Id. § 39. 

Incorporation.— Within one month after taking 
office, the first board of trustees shall apply to the regents 
for a charter in accordance with the vote establishing the 
library. Id. 40 

Rei*orts. — Every library or museum which receives 
state aid or enjoys any exemption from taxation or other 
privilege not usually accorded to business corporations 
shall make the report required by section twenty-five of 
this act, and such report shall relie e the institution from 
making any report now required by statue or charter to be 
made to the legislature, or to any department, court or 
other authority of the state. These reports shall be sum- 
marized and transmitted to the legislature by the regents 
with the annual report of the state library and state 
museum. Id. § 41. 

Use. — Every library established under this act shall be 
forever free to the inhabitants of the locality which 
establishes it, subject always to the rules of the library 
trustees, who shall have authority to exclude any person 
who willfully violates such rules; and the trustees may, 
under such conditions as they think expedient, extend the 
priviledges of the library to persons living outside such 
locality. Id. 42. 
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INJURIKS TO Property.— Whoever intentionally injures, 
defaces or destroys any property belonging to or deposited 
in any incorporated library, reading-room, museum, or 
other educational institution, shall be punished by impris- 
onment in a state prison for not more than three years, or 
in a county jail for not more than one year, or by a fine of 
not more than five hundred dollars, or by both such fine 
and imprisonment. Id. 43. 

Detention.— Whoever willfully detains any book, news- 
paper, magazine, phamplet, manuscript or other property 
belonging to any public or incorporated library, reading- 
room, museum or other educational institution, for thirty 
days after notice in writing to return the same, given after 
the expiration of the time which by the rules of such in- 
stitution, such article or other property may be kept, shall 
be punished by a fine of not less than one nor more than 
twenty-five dollars, or by imprisonment in the jail not 
exceeding six months, and the said notice shall bear on its 
face a copy of this section. Id. 44. 

Transfer of Libraries.— An v corporation, association, 
school district or combination of districts may, by legal 
vote duly approved by the regents, transfer the ownership 
and control of its library, with all its appurtenances to any 
public library in the university, and thereafter said library 
shall be entitled to receive any money, books or other pro- 
perty from the state or other sources, to which said corpor- 
ation, association or district would have been entitled but 
for. such transfer, and the trustees or body making the 
transfer shall thereafter be relieved of all responsibility 
pertaining to property thus transferred. Id. 45. 
, Local Neglect. — If the local authorities of any library 
supported wholly or in part by state money, fail to provide 
for the safety and public usefulness of its books, the re- 
gents shall in writing notify the trustees of said library 
what is necessary to meet the state's requirements, and on 
such notice all its rights to further grants of money or 
books from the state shall be suspended until the regents 
certify that the requirements have been met; and if said 
trustees shall refuse or neglect to comply with such require- 
ments within sixty days after service of such notice, the 
regents may remove them from oifice and thereafter all 
books and other library property wholly or in part paid 
for in state money shall be under the full and direct con- 
trol of the regents who, as shall seem best for public intei-- 
ests, may appoint new trustees to carry on the library, or 
may store it or distribute its books to other librai'ies. Id. 
46. 

Loan of Books from State.— Under such rules as the 
regents may prescribe, they may lend from the state libra- 
ry, duplicate department, or from books specially given or 
bought for this purpose, selections of books for a limited 
time to any public library in this state under visitation of 
the regents, or to any community not yet having establish- 
ed such library, but which has conformed to the conditions 
required for such loans. Id. 47. 

Advice and Instruction from State Officers— The 
trustees or librarian or any citizen interested in any public 
library in this state shall be entitled to ask from the officers 
of the state library any needed advice or instruction as to 
a library building, furniture and equipment, government 
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and service, rules for readers, selecting, buying, catalog- 
ing, shelving, lending books, or ai>y other matter pertain- 
ing to the establishment, reorganization or administration 
of a public library. The regents may provide for giving 
such advice and instruction either personally or through 
printed matter and correspondence, either by the state 
library staff or by a library commission of competent ex- 
perts appointed by •the regents to serve without salary. 
The regents may on request, select or buy books, or furnish 
instead of money apportioned, or may make exchanges 
and loans through the duplicate department of the state 
library. Such assistance shall be free to residents of this 
state as far as practicable, but the regents, may, in their 
discretion, charge a proper fee to non-reddents or for as- 
sistance of a personal nature or for other reason not proper- 
ly an expense to the state, but which maybe authorized for 
the accommodation of the users of the library. Id. 48. 

Use op Pkks and Finks. — The regents may use receipts 
from fees, fines, gifts from private sources, or sale of re- 
gents' bulletins and similar printed matter, for buying 
books or for any other proper expenses of carrying on their 
work. Id. 49. 

Apportionment op Public Library Money.— Such 
sum as shall have been appropriated by the legislature as 
public library money shall be paid annually by the treas- 
urer, on the warrant of the comptroller, from the incc me of 
the United States deposit funds according to an appor- 
tionment to be made for the benefit of free libraries by the 
regents in accordance with their rules and authenticated 
by their seal; provided that none of this money shall be 
spent for books except those approved or selected and fur- 
nished by the regents; that no locality shall share in the 
apportionment unless it shall raise and use for the same 
purpose not less than an equal amount from taxation or 
other local sources; that for any part of the apportionment 
not payable directly to the library trustees the regents 
shall file with the comptroller proper vouchers showing 
that it has been spent in accordance with law exclusively 
for books for free libraries or for proper expenses incurred 
for their benefit; and that books paid for by the state shall 
be subject to return to the regents whenever the library 
shall neglect or refuse to conform to the ordinances under 
which it secured them. Id. 50. 

Aid to Public Libraries by Trustees.— Any library 
association duly incorporated under the laws of this state, 
and located in any village * * * of the state, having a 
population of not exceeding thirty thousand, which owns 
real estate of the value of at least four thousand dollars, 
or pays rent of at least three hundred dollars per annum in 
said village * * * and also owns at least five thousand 
volumes and maintains the same as a free public library, or 
a free library for the free circulation of books among the 
inhabitants of said village * * * and which shall have 
actually circulated in the twelve months next preceding 
the date of the application herein authorized, at least fif- 
teed thousand volumes, is hereby authorized to apply to 
the board of trustees, * * * or other proper authority for 
the appropriation of a sum not exceeding one thousand 
dollars. L. 1887, c. 313, § 1. 
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Circulation Dbfinkd.— The term "circulation" as used 
in this act, is hereby defined to mean the aggregate num- 
ber of volumes actually withdrawn from the library or 
libraries of any said library association, by the people of 
said village * * * for use in their homes or places of 
business. Id. § 2. 

Tax.— The board of trustees of villages; * ♦ * are 
hereby authorized and empowered tormake proper provis- 
ion for the payment of the appropriation as herein provid- 
ed for, and also to raise by tax in the manner now provid- 
ed by law, the amount of the appropriation herein provid- 
ed for in addition to the sum which they are now authoriz- 
ed to raise. Id. § 4. 



PUBLIC OFFICERS. 

Qualifications for Holding Office.—No person shall 
be capable of holding a qivil office who shall not, at the 
time he shall be chosen thereto, be of full age, a citizen of 
the United States, a resident of the state, and if it be a 
local office, a resident of the political subdivision or muni- 
cipal corporation of the state for which he shall be chosen, 
or within which the electors electing him reside, or within 
which his official functions are required to be exercised. L. 
1892, c, 681. § 3. 

Holding over after Expiration of Term.— Every 
officer except a judicial officer, a notary public, a commis- 
sioner of deeds and an officer whose term is fixed by the 
constitution, having duly entered on the duties of his of- 
fice, shall, unless the office shall terminate or be abolished, 
hold over and continue to discharge the duties of his office, 
after the expiration of the term for which he shall have been 
chosen, until his successor shall be chosen and qualified; but 
after the expiration of such term, the office shall be deem- 
ed vacant for the purpose of choosing his successor. An 
officer so holding over for one or more entire terms, shall, 
for the purpose of choosing his successor, be regarded as 
having been newly chosen for such terms. An appoint- 
ment for a term shortened by reason of a predecessor hold- 
ing over, shall be for the residue of the term only. id. §5 

Official Oaths.— Every officer shall take and tile the 
oath of office required by law before he shall be entitled tp 
enter upon the discharge of any of his official duties. An 
oath of office may be administered by any officer authoriz- 
ed to take, within the state the acknowledgement of the 
execution of a deed of real property, or by aa oilicer in 
whose office the oath is required to be filed, or may be ad- 
ministered to any member of a body of officers, by a pre- 
siding officer or clerk, thereof, who shall have taken an 
oath of office. The oath of office of a notary public or 
commissioner of deeds shall be filed in the office of the clerk 
of the county in which he shall reside. * * * Id. § 10 as 
am^d. L. 1893, c. 318. 

Official Undertakings.— Every official undertaking, 
when required by or in pursuance of law to be here- 
after executed or filed by any officer, shall be to the effect 
that he will faithfully discharge the duties of his office and 
promptly account for and pay over all moneys or property 
received by him as such officer, in accordance with law, or 
in default thereof, that the parties executing such under- 
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taking will pay all damages, costs and expenses resultin^f 
from such default, not exceeding a sum, if any, specified in 
such undertaking. The undertaking of a municipal officer 
shall, if not otherwise provided by law, be approved as ,to 
its. form and the sufficiency of the sureties by the chief ex- 
ecutive officer or by the governing body of the municipality 
and be filed with the clerk thereof. The approval of such 
governing body, may be by resolution, a certified copy of 
which shall be attached to the undertaking. The sum 
specified in an official undertaking shall be the sum for 
which such undertaking shall be required by or in pursu- 
ance of law to be given. If no sum, or a different sum from 
that required by or in pursuance of law, be specified in the 
undertaking, it shall be deemed to be an undertaking for 
the amount fo required. If no sum be required by or in 
pursuance of law to be so specified, and a sum be specified 
in the undertaking, the sum so specified shall not limit the 
liability of the sureties therein. Every official undertaking 
shall be executed and duly acknowledged by a least two 
sureties, each of whom shall add thereto his affidavit that 
he is a freeholder or householder within the state, stating 
his occupation and residence ♦ * * and a sum which he 
is worth over and above his just debts and liabilities and 
property exempt from execution. The aggregate of the 
sums so stated in such affidavits must be at least double the 
amount specified in the undertaking. The failure to exec- 
ute and * official undertaking in the form or by the num- 
ber of sureties required by or in pursuance of law, or of a 
surety thereto to make an affidavit required by or in pur- 
suance of law, or in the form so required, or the ommission 
from such an undertaking of the approval required by or 
in pursuance of law, shall not effect the hability of the 
sureties therein. Id. § 11. 

PORCK AND EPFKCT OF OFFICIAL UNDERTAKING.— An 

officer of whom an official undertaking is required, shall 
not receive any money or property as such officer, or do 
any act affecting the disposition of any money or property 
which such officer is entitled to receive or have the custody 
of, before he shall have filed such undertaking; and any 
I)er8on having the custody or control of any such money or 
property shall not deliver the same to any officer of whom 
an undertaKing is required until such undertaking 
shall have be^n given. If a public officer required 
to give an oilicial undertaking, enters upon the discharge 
of any of his official duties before giving such undertak- 
ing, the sureties upon his undertaking subsequently given 
for or during his official term shall be liable for all his acts 
and defaults done or suffered and all moneys and property 
received during such term prior to the execution of such 
undertaking, or if a new undertaking is given, from the 
time notice to give such new undertaking is served upon 
him. Every official undertaking shall be obligatory and in 
force so long as the officer shall continue to act as such and 
until his successor shall be appointed and duly qualified, 
and until the conditions of the undertaking shall have been 
fully performed. When an official undertaking is renewed 
pursuant to law the sureties upon the former undertaking 
shall not be liable for any official act done or moneys re- 
ceived after the due execution, approval and filing of the 
new undertaking. Id. § 12. 
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Notice of Nbolect to File Oath or Undertaking.— 
The officer or bo^dy inakinpr the appointment or certificate 
of election of a public officer shall, if the officer be required 
to give an official undertaking to be filed in an officer other 
than that in which the written appointment or certificate 
of election is to be filed, forthwith give written notice of 
such appointment or election to the officer in whose office 
the undertaking is to be filed. If any officer shall neglect, 
within the time required by law, to take and file an official 
oath, or execute and file an official undertaking, the officer, 
with whom or in whose office such an undertaking is re- 
quired to be fi'ed, shall forthwith giye notice of such neg- 
lect, if of an appointive officer, to the authority appointing 
such officer; if of an elective officer, to the officer, board or 
body authorized to fill a vacancy in such office, if any, or if 
none and a vacancy in the office may be filled by a special 
election, to the officer, board or body authorized to call or 
give a notice of a special election to fill such vacancy * ♦ 
Id. § 13. 

Validation op Official Acts Performed Before 
Piling Official Oath or Undertaking.— If a public of- 
ficer, duly chosen, has heretofore entered, or shall hereafter 
enter on the performance of the duties of his office, with- 
out taking or filing an official oath, or executing or filing 
an official undertaking, as required by the constitution, or 
by any general or special law, his acts as such officer, so 
performed, shall be as valid and of as full force and effect 
as if such oath had been duly taken and filed, and as if 
such undertaking had been duly executed and filed, not- 
withstanding the provisions of any general or special law 
declaring any such office vacant, or authorizing it to be de- 
clared vacant, or to be filled as in case of vacancy, or im- 
posing any other forfeiture or penalty for omission to take 
or file any such oath, or to execute or file any such under- 
taking; but this section shall not otherwise affect any pro- 
vision of any general or special law declaring any such 
office vacant, or authorizing it to be declared vacant, or to 
be filled as in case of vacancy, or imposing any other for- 
feiturejor penalty, by reason of the failure to take or file any 
such oath or to execute or file any such undertaking : and 
this section shall not relieve any such officer from the crim- 
inal liability imposed by section forty-two of the penal 
code, for entering on the discharge of his official duties 
without taking or filing such oath or executing or filing 
such undertaking. Id. § 15, a.dded. by L. 1894, c. 403. 

When Office Becomes Vacant.— Every office shall be- 
come vacant on the happening of either of the follow- 
ing events before the expiration of the term thereof : 

1. The death of the incumbent. 

2. His resignation. 

3. His removal from office. 

4. His ceasing to be an inhabitant of the state, or if he 
be a local officer, of the political subdivision or municipal 
corporation of which he is required to be a resident when 
chosen. 

5. His conviction of a felony or of a crime involving a' 
violation of his oath of office. 

6. The judgment of a court, declaring void his election 
or appointment, or that his office is forfeited or vacant. 

7. His refusal or neglect to file his official or undertaking, 
if one is required, before or within fifteen days after the 
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commencement of the term of office for which he is chosen, 
if an elective office, or if an appointive office, within fifteen 
days after notice of his appointment, or within fifteen days 
after the commencement ol such term; or to file a renewal 
undertaking within the time required by law, or if no time 
be so specified, within fifteen days after notice to him in 
pursuance of law, that such renewal undertaking is requir- 
ed. When a new office or an additional incumbent of an 
existing office shall' be created, such office shaJl for the pur- 
poses of an appointment or election, be vacant from the 
date of its creation, until it shall be filled by election or ap- 
pointment. Id. § 20. 

Rksionations.— Public officers may resign their offices as 
follows : The officer of any other municipal corporation, 
(except town and county officers), to the clerk of the cor- 
poration. Id. § 21, sub. div. 7. 

Every resignation shall be in writing addressed to the 
officer or body to whom it is made. If addressed to an of- 
ficer it shall take effect upoa delivery to him at his place of 
business or when it shall be filed in his office. Id. sub. 
div. a 

Civil Service; Veterans to be Appointed.— In every 
public department and upon all public works of the state 
of New York, and of the cities, towns and villages thereof, 
and also in non-competitive examinations under the civil 
service rules, laws, or regulations of the same, wheraver 
thev apply, honorably discharged union soldiers and sailors 
shall be preferred for appointment and employment; age, 
loss of limb or other physiclal impairment which does not 
in fact, incapacitate, shall not be deemed to disqualify 
them, provided they possess the business capacity necessary 
to discharge the duties of the position involved. And, in 
all cases, the person having the power of employment or 
appointment, unless the statute provides for a definite term, 
shall have the power of removal only for incompetency and 
conduct inconsistent with the position held by the em- 
ployes or appointee; and in case of such removal, or such 
refusal to allow the preference provided for in this act of 
and for. any such honorably discharged union soldier or 
sailor, or marine, for partisan, political, personal or other 
cause, except incompetency, and conduct inconsistent with 
the position so held, such soldier, sailor or marine, so wrong- 
fully removed, or refused such preference shall have a 
right of action in any court of competent jurisdiction foi* 
damages as for an act wrongfully done, in addition to the 
right of mandamus; the burden of proving such incom- 
petency and inconsistent conduct, as a question of fact, 
shall be upon the defendant. But the provisions of this 
act shall not be construed to apply to the position of priv- 
ate secretary or deputy of any official or department, or to 
any other person holding a strictly confidential position. 
L. 1881, c. 312, as am'd. L. 1894, c. 716. 



ELECTION LAW. 

Nominations for Village Officers.— Certificates of 
nomination of candidates for officers of a village, to be 
elected at a different time from a general election, shall be 
filed with the clerk of such village. L. 1892, c. 680, § 58. 
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Filing Cbrtificatks.— Party nominations shall be filed 
not less than six and not more than twenty days, before the 
election. Independent nominations not less than five nor 
more than twenty days. Id. § 59. 

Posting Nominations.— Each village clerk shall cause 
at least ten copies of a list of all nominations to office filed 
with him, to be conspicuously posted in ten public places 
in the village, at least one day before the village election, 
one of which copies shall be so postea at each polling place 
of such village election. Id. § 63. 

Declination of Nomination.— The name of a person 
nominated for a village office, shall not be printed on the 
official ballots, if he shall before the ballots are printed, 
give written notice that he declines the nomination to the 
village clerk. Id. § 64. 

Filling Vacancies in Nominations.— If a nomination 
is duly declined or a nominee dies before election day, or if 
any certificate of nomination is insufficient or inoperative, 
any vacancy thus occasioned may be filled in the manner 
required for original nomination, or if it be an independ- 
ent nomination, in the manner required for filling vacan- 
cies in the original certificate. If it be a party nomination 
and the primary convention making it has delegated to a 
committee the power to fill vacancies, such committee may 
fill the same. The chairman and secretary of such com- 
mittee shall thereupon make and file with the proper officer 
a certificate setting forth the cause of the vacancy, the 
name of the new nominee, the office for which he is nom- 
inated, the name of the original nominee, the fact that the 
committe was authorized to fill vacancies, and such further 
information as is required to be given in an original certifi- 
cate of nomination. The certificate so made shall be exe- 
cuted and sworn to in the manner prescribed for the orig- 
inal certificate of nomination, and shall be filed in the 
office in which the original certificate is filed, at least two 
days before the election, if filed in the office of a village 
clerk. Id. § 66. 

Number of Official Ballots.— The number of official 
ballots, of each kind to be provided for each polling place 
of a village election, shall be at least twice the number of 
persons who will be entitled to vote thereat, as nearly as 
can be estimated by the officer charged with the duty of 
providing such ballots. Id. § 85. 

Village Clerk to Provide Ballots.— If a village elec- 
tion shall be held upon a different day froiu a general 
election, the clerk of such village shall provide the requisite 
number of such ballots and cards of instruction for each 
polling place. The official ballots shall be in his possession 
at least one day, and the sample ballots at least two days 
before such election. Id. 86. 

NOTE— For the further provisions of the election law see 
ch. 680. L. 1893. 

Elections by Ballot Machines.— Hereafter within this 
state any town or incorporated village may, by a majority 
vote of the town board, or board of trustees of such village 
at a meeting thereof, held not less than ten days before the 
time of the annual town meeting, or village election there- 
of is to be held, determine upon, purchase and order the 
use of one or more automatic ballot-cabinets at elections of 
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town or village officers; and thereafter at all elections of 
town officers in said town or officers of such village, until 
otherwise determined by said town board or board of trus- 
tees of such village said automatic ballot cabinets shall be 
used for the purpose of voting for the officers to be elected . 
at such elections and for registering and counting the bal- 
lots cast thereat. L. 1894, c. 765 § 1. 

The Ballot; Regulations.— The ballot by which the 
elector chooses or votes in said automatic ballot-cabinets 
shall be in secret, and ^all be a card board or paper ticket, 
or emblem, which shall contain written or printed, or part- 
ly written or partly printed, the names of the persons for 
whom the elector intends to vote, and shall designate the 
office to which each person so named is intended by him to 
be chosen, and shall not contain any other printed or 
written device or distinguishing marks, excepting a head- 
ing or caption of its political or party designation, of not 
exceeding five words, and may be of different colors, and 
if there shall be found in the ballot-boxes more bahots of 
the respective political parties than were indicated by the 
automatic registers, such excess of ballots of the respective 
parties shall be rejected; and the canvassers shall also make 
a true canvass of split tickets, and make an accurate ru- 
tarn of the votes cast for the respective candidates. The 
town board or board of trustees of such village may make 
regulations for the use of such ballot cabinets, but such 
regulations shall require all actions and proceedings of the 
election officers to be in public in the presence of watchers 
who may be appointed by the different political parties or 
candidates thereof, and shall not be inconsistent with law 
further than may be necessary by reason of the use of such 
ballot cabinets for the purpose of holding elections, count- 
ing and canvasing the ballots thereof. Id. § 2. 

Officers to Carry out Regulations. —Ail election of- 
ficers are hereby charged with the proper carrying out of 
necessary regulations for the use of any automatic voting 
machine provided in their resfjective towns or villages. Id. 
§ a. . 

Violation a Misdemeanor.— Any violation of the pro- 
visions of this act or any wilful attempt to injure or render 
ineffectual any such automatic voting machine provided in 
accordance with the provisions of this act shall be deemed 
a misdemeanor. Id. § 4. 

ACTION FOR PROTECTION OF TAXPAYERS. 

Actions tq Restrain Illegal Official Acts ; Pro- 
ceedings ; Etc.— All officers, agents, commissioners and 
other persons acting, or who have acted, for and on behalf 
any of * * village * * in this state, and each and every 
one of them, may be prosecuted, and an action or actions 
may be maintained against them to prevent any illegal of- 
ficial act on the part of any such officers, agents, commis- 
sioners or other persons, or to prevent waste or injury to, 
or to restore and make good, any property, funds or estate 
of such * * village * * by any person or corporation 
whose assessment, or by any number of persons or corpor- 
ations, jointly, the sum of whose assessments shall amount 
to one thousand dollars, and who shall be liable, to pay 
taxes on such assessment or assessments in the county, 
town village or municipal corporation to prevent the waste 
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or injury of whose property the action is brought, or who 
have been assessed or paid taxes therein upon any assess- 
ment or assessments ot the above-named amount within 
one year previous to the commencement of any such action 
or actions. Such person or persons, corporation or corpor- 
tions upon the commencement of such actions, shall furn- 
ish a bond to the defendant therein, to be approved by a 
justice of the supreme court or the county judge of the 
county in which the action is brought, in such penalty as 
the justice or judge approving the same shall direct, but 
not less than two hundred and fifty dollars, and to be ex- 
ecuted by any two of the plaintiff, if there be more 
than one P^^^y plaintiff, providing said two 
parties plaintiff shall severally justify in the sum of five 
thousand dollars. Said bond shall be approved by said 
justice or judge and be conditioned to pay all costs that 
may be awarded the defendant in such action if the court 
shall finally determine the same in favor of the defendant. 
The court shall require, when the plaintiffs shall not justi- 
fy as above mentioned, and In any case may require two 
more sufficient sureties to execute the bond above provid- 
ed for. Such bond shall be filed in the office of the county 
clerk of the county in which the action is brought, and a 
. copy shall be served with the summons in such action. If 
an injunction is obtained as herein provided for, the same 
bond may also provide for the payment of the damages 
arising therefrom to the party entitled to the money, ,the 
auditing, allowing, or paying of which was enjoined, if the 
court shall finally determine that the plaintiff is not entitl- 
ed to such injunction. In case the waste or injury com- 
plained of consists in any board, officer or agent in any 
♦ * * village * * ♦ by collusion or otherwise, contract- 
ing, auditing, allowing or paying, or conniving at the con- 
tracting, audit, allowance or payment of any fraudulent, 
illegal, unjust or inequitable claims, demands or expenses, 
or any item or part thereof against or by such * * * vil- 
lage, or by permitting a judgment or judgments to 
be recovered against such ♦ * ♦ village * * * * 
or against himself in his official capacity, either by 
default or without the interposition and proper presenta- 
tion of any existing legal or equitable defenses, or by any 
such officer or agent, retaining or failing to pay over to 
the proper authorities any funds or property of any * * * 
village, after he shall have ceased to be such officer or agent, 
the court may, in its discretion, prohibit the payment or 
collection of any such claims, demands, expenses or judg- 
ments, in whole or in part, and shall enforce the restitution 
and recovery thereof, if heretofore or hereafter paid, col- 
lected or retained by the person or party heretofore or here- 
after receiving or retaining the same, and also may, in its 
discretion, adjudge and declare the colluding or defaulting 
official personally responsible therefor, and out of his pro- 
perty, and that of his bondsmen, if any, provide for the 
collection or repayment thereof, so as to indemnify and 
save harmless the said * ♦ * village * * * from a part 
or the whole thereof; and in case of a judgment the court 
may, in its discretion, vacate, set aside and open said judg- 
ment, with leave and direction for the defendant therein 
to interpose and enforce any existing legal or equitable de- 
fense therein, under the direction of such person as the court 
may, in its judgment or order, designate and appoii^t. All 
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books of minutes, entry or account, and the books, bills, 
vouchers, checks, contracts or other papers connected with 
or used or filed in the office of, or with any officer, board or 
eomiiiission acting for or on behalf of any village * * * 
in this state are hereby declared to be public records, and 
shall be open, subject to the reasonable regulations to be 
prescribed by the officer having the custody thereof, to the 
inspection of any taxpayer. This section shall not be so 
construed as to take away any right of action from any 
* * * village, or from any public officer, but any right of 
action now existing, or which may hereafter exist in favor 
of any * * * village * * * or in favor of any oflBcer 
thereof, may be enforced by action or otherwise by the 
persons hereinbefore authorized to prosecute and maintain 
actions; and whenever by the provisions of this section an 
action may be prosecuted or maintained against any officer 
or other person, his bondsmen, if any, may be joined in 
such action or proceeding and their liab^'lities as such en- 
forced by the proper judgment or direction of the court; 
but any recovery undter the provisions of this act shall be 
for the benefit of and shall be paid to the officer entitled by 
law to hold and disburse the public moneys of such * ♦ * 
village * * and shall, to the amount thereof, be credited 
the defendant in determining his liability in the action by 
the * * village, or * * public office. The provisions of 
this act shall apply as well to those cases in which the body, 
board, officer, agent, commissioner or other person above 
namM has not, as to those in which it or he has jurisdic- 
tion over the subject-matter of its action. L. 1881, c. 531, 
as am'd L. 1892, c. 603. 

79 N. Y. 171 ; 98 id. 222, 239 ; 105 id. 534 ; 64 How. Pr. 496 ; 
51 N. Y. Super. 227, 238 ; 52 id. 53 ; 28 Hun. 881 ; 35 id. 
335 ; 42 id. 549 ; 26 id. 161 ; 27 id. 167 ; 37 id. 47 ; 46 id.82, 
85; 47 id. 47 ; 57 id. 43 ; 13 Dal , 17 ; 22 Abb. N. C. 92, n.; 
13 id. 149 ; 4 Civ. Pro. 436 ; 7 id. 14 ; S. C. 52 N. Y. Super 
76 ; rev'g, 51 N Y. Super. 245 ; 1 How. Pr. N. S. 209, 238; 
1 N. Y. St. R. 544. 



CODE CIVIL PROCEDURE. 

Ordinances May be Read in Evidence.— An act, or- 
dinance, resolution, by-law, rule or proceeding of the * * 
board of trustees of au incorporated village, or of a local 
board of health of A city, town or incorporated village 

* * within the state, may be read in evidence, either 
from a copy thereof, certified by the village clerk, clerk or 
secretary of the local board of health, or from a volume 
printed by authority of the board of trustees of the village 
or the local board of health * * Code Civ. Pro. § 941 as 
am'd. L. 1894, c. 203. 

Proceedings at Sessions of Board— Evidence.— Any 
act, ordinance, resolution, by-law, rule or proceeding of 

* * of the board of trustees of an incorporated village 

* * * * any recital of occurrences taking place 
at the sessions of any thereof, may be read in 
evidence on any trial, examination or proceeding, whether 
civil or criminal, either from a copy thereof certified by 
the clerk of the * * village * * or from a volume 
printed by authority of the * * board of trustees of any 
incorporated village. L. 1879, c. 211. 
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No Bond on Appeal. — Upon an appeal, taken by a 
domestic municipal corporation, the servioe of the notice 
of appeal perfects the appeal, and stays the execution of 
the judgment or order appealed from, without an under- 
taking, or other security; except that where an appeal is 
taken as prescribed in title second, third or fourth of this 
chapter, (appeal to court of appeals, to Supreme Court 
from an inferior court, or to the General Term of Supreme or 
Superior Court) the court in or from which the appeal is 
taken, may, in its discretion, require security to be given. 
In that case, the form, nature, and extent of the security, 
not exceeding that which is required in a like case, from'a 
natural person, and the time and manner in which it must 
be given, must be prescribed by the order of the court; and 
the mayor, comptroller, or counsel to the corporation, may 
execute, in behalf of the corporation, an undertaking, so 
required to be given. Cod. Civ. Pro. § 1314, as am^d L. 1877, 
c. 416. 

Action for Cutting Trees, Etc.— If any person cuts 
down and carries oflf any wood, underwood, tree or timber, 
or girdles or otherwise despoils a tree on the * * com- 
mons or other land of a * * village * * without hav- 
ing right or privilege on those lands, or license from the 
proper officer; an action may be maintained against him 
by the * * village * ♦ Id. § 1667. 

39, N. Y. 9; 70 id 147; 4 Hun. 266, 8 Johns 342; 1 Cow. 175; 
4 Denio 422. 

Damages. — Treble damages may be asked and recovered 
unless the jury find by their verdict affirmatively: 

1. That the act was done causally and involuntary, or 
that the defendant when he committed the injury had prob- 
able cause to believe that the land was his own. 

2. That the timber was taken for the purpose of repair- 
ing a public road or bridge by authority of a commissioner 
or overseer of highways. Id. § 1668. 

8 Johns, 264; 25 Wend. 420; 29 N. Y. 9; 25, id 123; 27'How. 
51; 2 Wend 241; 

Indorsement op Summons in Action for Penalty.— 
In an action to recover a penalty or forfeiture, given by a 
statute, if a copy of the complaint is not delivered to the 
defendant with a copy of the summons, a generel reference 
to the statute must be endorsed upon the copy of the sum- 
mons so delivered, in the following form : * 'According to 
the provisions of,'' etc ; adding such a description of the 
statute, as will identify it with convenient certainty, and 
also specifying the section, if penalties or forfeitures are 
given, in different sections thereof, for different acts or 
omissions. Id § 1897. 

61 Barb. 615 ; 67 id. 386 ; 19 id. 343 ; 21 id. 319 ; 22 id. 137 ; 
16 How. 46 ; 27 id. 51. 

Action to Prevent Waste— An action to obtain ^ judg- 
ment, preventing waste of, or injury to, the estate, funds, 
or other property of a * * incorporated village of the 
state, may be maintained against any offider thereof, or 
any agent, commissioner, or other person, acting in its be- 
half, either by a citizen resident therein or by a corpora- 
tion, who is assessed for and is liable to pay, or, within one 
year before the commencement of the action has paid, a 
tax therein. This section does not afifect any right of action 
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in favor of a * * incorporated village, or any public 
officer. Id. § 1925, as am'd, L. 1892, c. 524. 

59 N. Y. 2, 192 ; 64 id. 404 ; 52 How. 196 ; 53 id. 213 ; 1 Abb. 
N. C..457 ; 53 id. 289 ; 7 Lans. 352 ; 9 Hun. 355. 

Municipal Corporation to Give no Bond.— Each pro- 
vision of this act, requiring a party to give security, for the 
purpose of procuring an order of arrest, an injunction or- 
der, or a warrant of attachment, or as a condition for ob- 
taining any other relief, or taking any proceeding ; or al- 
lowing the court, or a judge, to require such security to be 
given ; is to be construed, as excluding an action brought 
* * by a domestic municipial corporation : or by a public 
officer thereof in behalf of * * such corporation ; except 
where the security, to be given in such an action, is special- 
ly regulated by the provision in question. Id, § 1990. 

Costs Whkn Not Allowed. — Costs cannot be awai'ded 
to the plaintiit, in an aqtion against a municipal corpora- 
tion, in which the complaint demands a judgment for a 
sum of money only ; unless the claim upon which the 
action is founded, was, before the commencement of the 
action, presented for payment to the chref fiscal officer of 
the corporation. Id. § 3245. 
33 How. 202 ; 15 N. Y. 512 ; 74 id. 603 ; 78 id. 601 ; 11 Hun. 
218 ; 25 id. 301 ; 31 id. 514, 426 ; 32 id. 526 ; 42 id. 173 ; 41 
id. 67 ; 40 id. 158 ; 13 Weekly Dig. 142 ;• 18 id. 386; 25 id. 
77 ; 6 St. Rep'r 92 ; 18 Abb. N. C. 56. 
Note.— The Village Treasurer is the '*Chief Fiscal Of ficer" 
106 N. Y. 667. 



CODE OF CRIMINAL PROCEDURE. 

Jurisdiction of Police Courts.— Police justices have 
such jurisdiction, and such only, as U specially conferred 
upon them by statute. The courts held by police justices 
are called police courts, and courts of special sessions are 
also called police courts, and are so designated in different 
parts of the Code. Code oriin. Pro. § 74. 

6 How. 290, 48 st. Rep. 657, 20 N. Y. Sup. 701. 

Election of Police Justices.— Upon the application, in 
writing, of not less than twenty-flve electors, inhabitants of 
any incorporated village in this state in which no provis- 
sion now exists for the election of a police justice, the board 
of trustees of such village may detenuine, by resolution to 
be entered in their minutes or proceedings, that a police 
justice should be elected for such village; and if they so 
determine, the electors of the village may, at their next 
annual election, or at a special election to be called for the 
purpose, and to be conducted in the same manner as the 
annual election, choose a police justice who must be a resi- 
dent elector of the village and thereafter a police justice 
must be elected in such village, at the annual charter elec- 
tion next' preceding the expiration of a regular term, or at 
the next annual election after a vacancy, on the same 
ticket with the other elective village oificers. Any vacancy 
must be tilled by appointment by the board of trustees of 
the village. Id. § 75. ' 

Police Justice to Take and File Oath of Office, 
Etc.— A police justice elected or appointed as prescribed in 
the last section must, before entering upon the duties of 
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hi8 office, and within fifteen days after receiving notice 
from the village clerk of his election or appointment, take 
before the clerk the constitutional oath of office, and file 
the same with the clerk, together with a bond, with such 
sureties and in such amount as shall be approvecf by the 
board of trustees of the village, conditioned for the faith- 
ful performance of his official dutiea Id. § 76. 

Police Justice, how to Hold Office.— A police justice 
elected or appointed as perscribed in section 75, holds his 
office as follows : 

1. If elected at the first election held after the creation of 
the office, he must enter upon the duties of his office im- 
mediately after qualifying, as prescribed in the last section, 
and may hold his office until and including the thirty-first 
day of December in the third year succeeding his election. 

2. If elected at any subsequent election, except as pre- 
scribed in the next subdivision, he must enter upon the 
duties of his office on the first day of January succeeding 
his election, and may hold his office for three years; 

3. If elected to fill a vacancy, he must enter upon the 
duties of his office hnmediately after qualifying, as prescrib- 
ed m the last section, and may hold his office for the unex- 
pired term; 

4. If appointed, he must enter upon the duties of his of- 
fice immediately after qualifying, as prescribed in the last 
section, and may hold his office until his successor is elected 
and qualifies. Id. § 77. 

Compensation of Police Justice.— A police justice can- 
not retain to his own use any costs or fees, but may receive 
for his services an annual salary, to be fixed in villages by 
the board of trustees, * * except where the same is other- 
wise fixed by law; and such salary shall not be increased or 
decreased during his term of office. Id. § 78. 

, Organization and Regulation of Police.— The or- 
ganization and regulation of the police in the cities and 
villages of this state are governed by special statutes. Id. 
§100. 

Number on Force.— The mayor or other officer having 
the direction of the police in a city or village, must order a 
force, sufficient to preserve the peace, to attend any public 
meeting, when he is satisfied that a breach of the peace is 
to be apprehended. Id. § 101. 

Mobs and Riots.— When persons to the number of five or 
more, armed with dangerous weapons, or to tae number of 
ten or more, whether armed or not, are unlawfully or riot- 
ously assembled in a * * village * * the sheriff of the 
county and his under-sheriff and deputies, or president or 
chief executive officer of the village, and the justice of the 
peace or the police justices of the * * village, or such of 
them as can forthwith be collected, must go among the 
persons assembled, and command them in the name of the 
people of the state, immediately to disperse. Id. § 106 

Must Arrest those Refusing— If the persons assembl- 
ed do not immediately disperse, the magistrates and officers 
must arrest them, or cause them to be arrested, that they 
may be punished according to law, and for that purpose 
may command the aid of all persons present or within the 
county. Id § 107. 
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Refusal to Aid.— If a person so commanded to aid the 
magistrates or officers, neglect to do so, he is deemed one 
of the rioters, and is punishable accordingly. Id. § 108. 

Failure to Act. — If a magistrate or officer having notice 
of an unlawful or riotous assembly, mentioned in section 
108, neglects to proceed to the place of the assembly, or as 
near thereto as he can with safety, and to exercise the 
authority with which he is vested for suppressing the 
same and arresting the offenders, he is guilty of a mis- 
demeanor. Id. § 109. 

Posse.— If the persons assembled, and commanded to 
disperse, do not immediately disperse, any two of the mag- 
istrates or officers mentioned in section 106, may command 
the aid of a sufficient number of persons, and may proceed 
in such manner as in their judgment is necessary to dis- 
pe rse the assembly, and arrest the offenders. Id § 110. 

PENAL CODE. /" 

Failure to File Candidates' Statement of Expenses 
—Penalty.— Every candidate who is voted for at any 
public election held within this state shall, within ten days 
after such election, file as hereinafter provided an itemized 
statement showing in detail all the moneys contributed or 
expended by him, directly or indirectly, by himself or 
through any other person, in aid of his election. Such 
statement snail give the names of the various persons who 
received such moneys, the specific nature of each item, and 
the purpose for which it was expended or contributed; 
there shall be attached to such statement an affidavit sub- 
scribed and sworn to by such candidate, setting forth in 
substance that the statement thus made is in all respects 
true, and that the same is a full and detailed statement of 
all moneys so contributed or expended by him, directly or 
indirectly, by himself or through any other person, in aid 
of his election. The candidates for village offices shall file 
their statement in the office of the village clerk. Any can- 
didate for office who refuses or neglects to file a statement 
as prescribed in this section shall be guilty of a misde- 
emeanor, and shall also forfeit his office. Penal Code § 41, 
am'd. L. 1892, c. 698. 

Acting in Public Office Without Having Qualified. 
— A person who executes any of the functions of a public 
office without having taken and duly filed the required 
oath of office, or without having executed and duly filed 
the required securety, is guilty of a misdemeanor; and in 
addition to the punishment prescribed therefor, he forfeits 
his right to the office. Id. § 43. 

False Auditing and Paying of Claims— Penalty. — 
A public officer, holding or discharging the duties of an of- 
fice or place of trust under the state or in any * * vil- 
lage, a part of whose duty is to audit, allow or pay, or 
take part in auditing, allowing or paying, claims or de- 
mands upon the * * village, who knowingly audits, al- 
lows or pays, or directly or indirectly consents to, or in any 
way connives at the auditing, allowance or payment of 
any claim or demand against the * * village, which is 
false or fraudulent, or contains charges, items or claims, 
which are false or fraudulent, is guilty of felony, punish- 
able by imprisonment for a term not exceeding five years, 
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or by a fine not exceeding five thousand dollars, or by both. 
Id. § 165, as am'd. L. 1893, c. 662. 

Samr; Conviction Forfkits Office.— A person who, 
being or acting as a public officer or otherwise, by willfully 
auditing at or paying, or consenting to, or conniving at the 
auditing or payment of a false fraudulent claim or demand, 
or by any other means, wrongfully obtains, receives, con- 
verts, disposes o! or pays out or aids, or abets another in 
obtaining, receiving, converting, disposing of, or paying 
out any money or property, held, owned, or in the posses- 
sion of * * any * * village * * or any board, de- 
partment, agency, trustee, agent or officer thereof, is guilty 
of a felony, punishable by imprisonment for not less than 
three nor more than five years, or by a fine not exceeding 
five times the amount or value of the money or the pro- 
perty converted, paid out, lost or disposed of by means of 
the act done or abetted by such person, or by both such 
imprisonment and fine. The amount of any such fine when 
paid or collected shall be paid to the treasury of the cor- 
poration or body injured. A conviction under this section 
forfeits any office -held by the offender, and renders him 
incapable thereafter of holding any office or place of trust. 
Id. § 166. 

Colored Citizens not Excluded from Cemetery.— 
]^o citizen of this State, can by reason of race, color or 
previous condition of servitude, be excluded from the equal 
enjoyment of any accomodation, facility or privilege 
furnished by * * cemetery associations. The violation 
of this section is made a misdemeanor, punishable by a fine 
of not less than fifty dollars nor more than five hundred 
dollars. Id. 383. 

Misappropriation, &c. of Monies by Public Officer. 
— A public officer, or deputy, or clerk of any such officer, 
and any other person receiving money on behalf of, or for 
account of the People of this State, or of any department of 
the government of this State, or of any bureau or fund 
created by law, and in which the people of this State are 
directly or indirectly interested, or for or on account of any 
city, county, village or town, who: 

1. Appropriates to his own use, or to the use of any 
person not entitled thereto, without authority of law, any 
money so received by him as such officer, clerk or deputy, 
or otherwise; or 

2. False Account— Knowingly keeps any false account, 
or makes any false entry or erasure in any account of, or 
relating to, any moneys so received by him; or 

3. Altering Account.— Fraudulently alters, falsifies, 
gonceals, destroys or obliterates any such account; or 

4 Refusing to pay over Money, &c.— Willfully omits 
or refuses to pay over to the people of this State, or their 
officer or agent authorized by law to receive the same; or 
to such city, village, county or town, or the proper officer 
or authority empowered to demand and receive the same, 
any money received by him as such officer when it is his 
duty imposed by law to pay over, or account for the same; 
is guilty of felony. Id. § 470. 

Other Violations of Law.— An officer or other 
person mentioned in the last section who willfully disobeys 
any provision of law regulating his official conduct, in cases 



THE VILLAGE CHARTER.— PART I. 91 

other than those specified in that section is guilty of a 
misdemeanor, punishable by a fine not 'exceeding one 
thousand dollars, or imprisonment not exceeding two years, 
or both. Id. § 471. 

False Statement to Reduce Assessment.— A person, 
who, in making any statement, oral or written, which is 
required or authorised by law to be made as the basis of 
imposing any tax or assessment or of an application to 
reduce any tax or assessment, willfully makes,, as to any 
material matter, any statement which he knows to be false 
is guilty of a misdemeanor. Id. § 486. 

Unlawful Intrusion on Street, &c.— A person who 
intrudes upon any lot or piece of land within the bounds of 
a city or village, without authority from the owner thereof, 
or who erects or occupies thereon any hut or other 
structure whatever, without such authority; and a person 
who places, erects, or occupies within the bounds of any 
fitreet or avenue of a city or village, any hut or other 
structure, without lawful authority, is guilty of a 
misdemeanor. Id. § 467. 

Malicious Mischief; Killing Birds,&c., in Cemetery; 
Penalty. — A person who willfully, digs, takes or carries 
away without lawful authority or consent from any lot of 
land, in any incorporated city or village, or from any lands 
included within the limits of a street or avenue laid down 
on a map of such city or village, or otherwise recognized or 
established, any earth, soil or stone, (Id. § 640 Sub. div. 4) 
or, kills, wounds, or traps any bird, deer^ squirrv3l, rabbit or 
other animal within the limits of any cemetery or public 
burying ground, or of any public park or pleasure ground, 
or removes the young of any such animal, or the eggs of 
any such bird, from any cemetery, park, or pleasure 
ground, or exposes for sale or knowingly buys or sells any 
bird or animal so killed or taken (Id. Sub. div. 10) is 
punishable by imprisonment not exceeding six months, or 
a fine not exceeding two hundred dollars, or both. Id. § 640. 

Willful Injury to Grave Stones, &c.— A person, who 
not being the owner thereof, and without lawful authority, 
willfully injures, disfigures, removes, or destroys a grave 
stone, monument, work of art, or useful or ornamental 
improvement, or any shade tree or ornamental plant, 
whether situated upon private ground or upon a street,' 
road, or sidewalk, cemetery, or public park or place, or 
removes from any grave in a cemetery any flowers, 
memorials or other tokens of affection, or other thing 
connected with them, is guilty of a misdemeanor. Id. § 647. 

Official not to be Interested in Contract ; Felony. 
— A public officer or school officer, who is authorized to sell 
or lease any property, or to make any contract in his 
official capacity, or to take part in making any such sale, 
lease or contract, who voluntarily becomes interested 
individually in such sale, lease or contract, directly or 
indirectly, is guilty of a misdemeanor. Id. § 473. 

Presenting False Claims ; Felony.— A person who, 
knowingly, with intent to defraud, presents, for audit, or 
allowance, or for payment, to any officer or board of 
officers of the * * village authorized to audit, or 
allow, or to pay bills, claims or charges, any false 
claim, bill, account, writing or voucher, or any bill. 
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account or demand, containing false or fraudulent charges, 
items or claims, is guilty of a felony. Id. § 672. 

Oppicbr acting without Oath and Bond ; Penalty.— 
If any person shall execute any of the duties or functions 
of any oflQce, without having taken and subscribed the 
oath of office required by law, or without having executed 
and flled in the proper office any bond required by law, he 
shall forfeit the office to which he may have been elected 
or appointed, and shall be deemed guilty of a misdemeanor 
punishable by fine and imprisonment. 1, Revised Stat. 
121, § 57, N. Y. 401 ; 2 Barb. 324, 31. 



MISCELLANEOUS STATUTES. 

Village. — The term Village means an incorporated 
village. L. 1892, c. 677, § 22. 

Villages having Special Charters; Application op 
General Acts. — The Trustees and officers of any village 
of this State created by special charter, shall have and 
possess the same powers as are prescribed in any general 
act for the incorporation of villages within this State, 
except as such special charter may be in conflict with any 
provisions of said general acts. L. 1884, c. 308. 70 Hun, 
589; 53 State Rep. 741. 

Legalization op Informal Acts.— Any board of 
supervisors may, by a two-thirds vote of all its members, 
legalize the informal acts of any * * village election 
within such county, and the regular acts of any one or 
more * * village officers, performed in good faith, and 
within the scope of their authority. L. 1892, c. 686, § 15. 

Charter not Invalid because Village does not 
Include Square Mile.-— The charter of no village 
heretofore incorporated shall be declared invalid because 
of a failure to include within the boundaries of said village 
a mile square of land; and all the municipal acts of the 
trustees or of other officers of such village shall be deemed 
to be valid and binding, and of the same force and effect 
as if such village corporation had originally included one 
mile square of land within its boundaries— L. 1884, c. 423. 

Special Election to be held after failure to hold 
Annual Election.— Whenever the day fixed by law for 
the election of the officers of any incorporated village in 
this State shall have passed, and no election thereof siiail 
have been held, the Clerk of such village shall give public 
notice of the time and place at which a special election 
thereof will be held; such election shall be held at some 
public place within the corporate bounds of said village, 
and on a day not more than three, nor less than two weeks 
from the giving of such notice. Such notice shall be given 
by posting a written or printed notice signed by said 
Clerk, on the outer door of each place of public reUgious 
meeting in such Village, and on the outer door of each 
place where a public school is held in such village, and in 
the common room of each inn or tavern therein. 

All provisions of law in relation to the holding of elections 
in such village shall apply to the election herein authorized, 
and the officers elected thereat shall hold their offices until 
their successors shall be chosen according to law. L. 1868, 
c, 462. § 1. 
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Acts of Officer Holding Over not Invalid.— No 
act or proceeding? of any duly elected officer of such village 
holding over in his office shall be deemed invalid by reason 
of the same having been had or done after his term of 
office had expired. Id. § 2. 

Establishment and Support of Free Kindergarten 
Schools. — The board of education, or the public school 
authorities of any city or village located in a county having 
less than one million inhabitants, and employing a 
superintendent of schools, may establish and maintain one 
or more free kindergarten schools. The money for the 
support of such schools shall be raised in like manner as 
for the support of other public schools of the city or 
village. 

No child under the age of four years shall be admitted to 
these schools and the local school authorities are hereby 
empowered to fix the highest age limit of children who 
may attend. 

All teachers employed in these schools shall be licensed 
in the same manner as teachers employed in other pu'blic 
schools of this State, and shall be entitled to their 
distributive share in the district quotas. 

The attendance of children under the age of five years 
who may be enrolled in these schools shall be reported 
separately, and shall not be counted in the distribution of 
public money. L. 1894, c. 556, Tit. 15, Art. 9. 

Telegraph Wires Underground ; Consent of 
Trustees.— Any company or companies organized * * 
for the purpose of owning, * * a line or lines of electric 
telegraph * * are hereby authorized * * to construct 
any lay lines of electrical conductors under ground in any 

* * village * * ; provided that such company shall 
before laying any such Une * * first obtain from the 

* * trustees * * permission to use the streets within 
such * * village, for the purposes herein set forth. L. 
1879 c. 397, § 1 ; L. 1881, c. 483 ; 107 N. Y. 593. 

Proposals for Normal Schools.— If the proposals, 
made by the corporate authorities of any * * village 
shall be accepted, said * * authorities shall have power 
to raise by tax and expend the money necessary to carry 
tbe same into effect, and if in their judgment it shall be 
deemed expedient, they shall have the power to borrow 
money for such purpose, for any time not exceeding five 
years, and at a rate of interest not exceeding seven per 
cent., and issue the corporate bonds of said * * village 
therefor. L. 1866, § 3. 

Free Public Baths.— It shall be lawful for any city, 
village or town, to establish free public baths. Any city, 
village or town may loan its credit or make any 
appropriations of its funds for the purpose of establishing 
free public baths. L. 1893, c. 473. 

Fence Viewers.— The villages and cities of this State 
shall be considered towns for the purposes of this article ; 
and the trustees of the village and the aldermen of the 
city shall be fence viewers therein for the purposes of this 
article. L. 1890, c. 569, § 134. 

Town-house for Town and Village.— Sites shall be 
purchased and houses erected by the town board in the name 
of the town, and shall be controlled by the town board; and 
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the electors may, from time to time, vote such sum of 
money as may be necessary to keep any town-house in 
repair and insured, except where the building is to be 
erected within the h'mits of an incorporated village, and 
the town is to contribute but a part of the expense of 
erecting? the building, in which case the town board and 
the board of trustees of the village shall agree upon the 
terms and conditions of the use, management, control, and 
repair of the portions of the town house for town and 
village purposes respectively. Id. § 191. 

Pipe Line through Villages.— No pipe line shall be 
constructed into or through any incorporated village * * 
in this State, unless authorized by a resolution prescribing 
the route, manner of construction and terms upon which 
granted, adopted at a regular meeting of the board of 
trustees of the village * * by a two-thirds vote of such 
board * * but such resolution shall not effect any 
private right. L. 1890, c. 566, § 46. 

Ta?:ation of Pipe Line. — The real estate and personal 
property belonging to any pipe line corporation in this 
State, shall be assessed and taxed in the several villages in 
the same manner as real estate and personal property of 
railroad corporations ar^ assessed and taxed, and such 
corporation may pay such taxes or commute therefor in 
the same manner as railroad corporations. Id. § 54. 

Hawking, Etc.— Licenses.— The trustees of any village 
in this State, incorporated under special act' of the 
legislature, and who have not the powers hereinafter 
conferred, shall, from and after the passage of this act, 
have power and authority to restrain, regulate or prevent 
hawking and peddling in the streets ; except peddling and 
sale of meats, fish, fruits and farm produce, to regulate, 
restrain or prohibit sales by auction, and grant licenses to 
peddlers and auctioneers, and fix the amount to be paid 
therefor. L. 1883, c. 465 ; 54 Hun. 140 ; 63 id. 164 ; 140 N. 
Y. 187, 55 St. Rep. 405. 

Detailed Account of Receipts and Expenses to Se 
Published.— Debt.— It shall be the duty of the board of 
trustees of each of the incorporate \ illages of this State, to 
cause to be published, once in each year and twenty days 
next before the annual meeting, in at least one public 
newspaper printed in such village or in a public newspaper 
that is, to all intents and purposes, a village newspaper of 
more than one village and that has more than one 
publication office, one of which is in such incorporated 
village, a full and detailed account of all the monies 
received by them or the treasurer of said village lor the 
account and use thereof, and of all money expended 
therefor, giving the items of expenditures in full. Should 
there be no paper published in said village, they shall be 
required to publish the same by notice to the taxpayers, 
by posting in five public places in said incorporated limits. 
L. 1874, c. 345. L. 1875, c. 197. 

Said annual report shall also state the funded and 
floating or temporary debt of said village. L. 1874, c. 345 

Quorum ; MAJORiTy to Act ; Evidence.— Whenever 
three or more public officers are given any power or au- 
thority, or three or more persons are charged with any 
public duty to be performed or exercised by them jointly or 
as a board or similar body, a majority of all such persons or 
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officers at a meeting: duly held at a time fixed by law, or by 
any by-law duly adopted by such board or body, or at any 
duly adjourned meeting of such meeting, or at any meeting 
duly held upon reasonable notice to all of them, may per- 
form and exercise such power, authority or duty, and if 
one or more of such persons or officers shall have died or 
become mentally incapable of acting, or shall refuse or 
neglect to attend any such meeting, a majority of the 
whole number of such persons or officers may perform and 
exercise any such power, authority or duty. Any such, 
meeting may be adjourned by a less number than a quorum. 
A recital in any order, resolution or other record of any 
proceedings of such a meeting that such meeting had been 
so held or adjourned, or that it had been held upon such 
notice to the members, shall be presumptive evidence 
thereof. L. 1892, c. 677, § 19. 

Judgement Against Village ; Tax Therefor.— If a 
sum of money or directing the payment of money shall 
have been, or shall hereafter be recovered against any 

* * incorporated village within this state, and the same 
remains, or shall hereafter remain unpaid, and the execu- 
tion thereof is not, or shall not be stayed as required by 
law, or if so stayed, the stay has expired, or shall hereafter 
expire, it shall be the duty of the * * board pf trustees 
of the village if the judgement is or shall be' recovered 
against a * * incorporated village * * and the board 
of trustees is hereby empowered to assess, levy and cause 
to be collected at the same time and in like manner as 
other moneys for the necessary expenses of the * * vil- 
lage * * are then next thereafter to be assesed, levied 
and collected, and in addition to the moneys now authoriz- 
ed by law to be assessed, levied and collected for that pur- 
pose, a sum of money sufficient to pay the said judgment 
with the interest thereupon, and the fees and expenses 
chargeable by law upon the execution, if any, issued to 
coLect the same. The moneys so assessed and levied as 
soon as collected and paid to the proper receiving and dis- 
bursing officer or officers, or so much thereof as may be 
necessary, shall, from time to time, be paid by him or them 
to the judgment creditor, administrator, or assignee, or 
other person entitled to receive the same by reason of the 
said judgment, without any deduction for his or their fees 
or commissions. L. 1880, c. 554, § 1. 

No Restriction to Last Section.— -No restriction o^ 
limitation imposed by law as to the sum to be raised in any 
year in any * * village shall apply to the moneys to be 
raised for the purposes specified in the last preceding sec- 
tion; but the said moneys shall be raised in addition to any 
sum so restricted or limited. Id. § 2. 

Alteration op Grade— Damages.— Whenever the grade 
of any street, highway, or bridge, in any incorporated vil- 
lage in this state shall be changed or altered so as to inter- 
fere in any manner with any building or buildings situate 
thereon, or adjacent thereto, or the use thereof, or shall 
injure or damage the real property adjoining such highway 
so changed or altered, the owner or owners of such build- 
ing or real estate may apply to the Supreme Court in the 
judicial District in which such property is situated for the 
appointment of three commissioners to ascertain and de- 
termine the amount of damage sustained thereby; due 






90 THE VII^LAGE CHARTER.— PART I. 

notice of such application shall be given to the person or 
persons having competent authority to make such change 
or alteration. L. 1888, c. 113, § 1. 

50 Hun. 585; 52 Id. 380, 383; 57 Id. 590 ; 65 Id. 630 ; 70 Id. 
583; 31 St. Rep. 953; 39id. 695); 31 Id 987; 53id, 833. 

CONDRMNATION; POWKRS ANDDuTIK3 OP COMMISSIONERS 

— All the provisions of the condemnation law relative to the 
appointment of commissioners, their powers, duties, fees 
and expenses, shall be applicable to the appointment of, 
and the powers, duties, fees and expenses of the commis- 
sioners appointed in pursuance of the provisions hereof; 
but it shall be the duty of said commissioners in assessing 
and ascertaining the damages sustained by property own- 
ers adjoining such street or highway to take into considera- 
tion and to ascertain the value of any benefits or advant- 
ages to the property in consequence of the alteration of 
the grade; and in all cases the value of such benefits or im- 
provements shall be offset against and deducted from the 
damages; and no person or property owner shall be entitled 
to recover any damages who shall, in writing, request or 
assent that the said grade of any such street shall be 
changed or altered. Id. § 2 as am^d. L. 1894, c. 173. 

Damages ; Costs. — All damages ascertained and deter- 
mined under the provisions of this act, together with the 
costs of such proceedings, shall be a charge, when allow- 
able, upon the village, town or other municipality charge- 
able with the maintenance of the street, highway or bridge 
so altered or changed; but no property owner or person in- 
stituting proceedings to recover damages under the pro- 
visions of this act shall be entitled to costs, unless the claim 
for such damages shall have first been presented to and 
rejected by, of neglected to have been adjusted for thirty 
d ys after presentation by the trustees or other proper 
oflBcers of said village, town or municipality, nor in case 
such trustees or other proper oflficer shall have made an 
offer to settle or compromise such claim, which offer is de 
clined by said property owner, unless he shall recover more 
than is so offered, and in case he fails to recover any damag- 
es, or less than offered, he shall be Hable for the costs of such 
proceeding. When either party is entitled to costs under 
this section, they shall be the same costs, and at the same 
rate as prescribed in the condemnation law, and the court 
may grant an additional allowance of costs to the prevail- 
ing party at the same rates as provided by the condemna 
tion law. Id. § 3, as am'd. L. 1894, c. 173. 

Constitutional Prohibition against Village 
Loaning Credit, &c.— No * * village shall hereafter 
give any money nor property, or loan its money or credit 
to or in aid of any individual, association or corporation, 
or become directly or indirectly the owner of stock in, or 
bonds of any association or corporation ; nor shall any 
such * * village be allowed to incur any indebtedness 
except for village purposes. This section shall not prevent 
such * * village from making such provision for the aid 
or support of its poor as may be authorized by law. * * 
This section shall not be construed to prevent the issuing of 
certificates of indebtedness or revenue bonds issued in 
anticipation of the collection of taxes for amounts actually 
contained, or to be contained in the taxes for the year 
when such certificates or revenue bonds are issued and 
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payable out of such taxes. Nor shall this section be 
construed to prevent the issue of bonds to provide for the 
supply ot water, but the term of the bonds issued to provide 
for the supply of water shall not exceed twenty years, and 
a sinking fund shall be created on the issuing of said bonds 
for their redemption, by raising annually a sum which will 
produce an amount equal to the sum of the principal and 
interest of said bonds at their maturity. Constitution Art. 
VIII, § 11. 103, N. Y. p 313 ; 101, id 490 ; 99 id 586 ; 96 id, 432 ; 
76 id. 475 ; 40 Hun. 190, 194 ; 39 id. 370 ; 5 id. 475. 

Days Work Eight Hours ; Exception. —On and after 
the passage of this act, eight hours shall constitute a legal 
days work for all classes of mechanics, workingmen, and 
laborers, excepting those engaged in farm and domestic 
labor; but over work for an extra compensation by 
agreement between employer and employe is hereby 
permitted. L. 1870 c. 385, § 1 . 

Application.— This act shall apply to all mechanics, 
workingmen and laborers now or hereafter employed by 
the State, or any municipal corporation therein, through 
its agents or officers, or in the employ of persons 
contracting with the State or such corporation for 
performance of public works. And alj such mechanics, 
workingmen and laborers so employed, shall receive not 
less than the prevailing rate of wages in the respective 
trades or callings in which such mechanics, workingmen 
and laborers are employed in said locality. And in all such 
employment, none but citizens of the United States shall 
be employed by the State, any municipal corporation 
therein and by persons contracting with the State or 
municipal corporation thereof, and every contract hereafter 
made by the State or any municipal corporation, for the 
performance of public works must comply with the 
requirements of this section. Id. § 2 as am'd L. 1894, c. 622. 

Removal for Violating this Act.— Any officer or 
officers, or agents of the State or of such corporation, who 
shall openly violate or otherwise evade the provisions of 
this act, shall be deemed guilty of malfeasance in office, 
in office, and be liable to, suspension or removal accordingly 
b the governor or head of the department to which such 
officer is attached. Id. § 3. 

Violation by Contractors a Misdemeanor.— Any 
party or parties contracting with the State, or any such 
corporation, who shall fail to comply with, or secretly 
evade the provisions hereof, by exacting and requiring 
more hours of lab6r for the compensat^'on agreed to be paid 
per day, than is herein fixed, shall, on conviction thereof, 
be deemed guilty of a misdemeanor, and be punished by a 
fine not less than one hundred nor exceeding five hundred 
dollars, and in addition thereto, shall forfeit such contract 
at the option of the State. Id. § 4. 

Citizens Preferred.— In all cases where laborers are 
employed on any public work in this State, preference 
shall be given to citizens of the State of New York. L. 
1884, c. 380, § 2.— (Note. —See also section 2, above.) 

Weekly Payment of Wages Required.— Every * * 
municipal corporation * * shall pay weekly to each of 
its employes the wages earned by such employe to within 
six days of the date of such payment, unless such employe 
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shall be absent from his regular place of labor at the usual 
time of payment, in which case payment shall be made at 
any reasonable time thereafter upon demand. L. 1890, c. 
388, L. 1893, c. 717. 57 Hun. 577. 

Retail Canal Boats ; License ; Penalty.— It shall 
hereafter be lawful for * * the trustees of any 
incorporated village in this State, to charge and collect a 
license fee from all persons doing a retail business in the 
sale of goods of any description, except products of the 
farm and unmanufactured products of the forest, from 
canal boats in the canals of this State, or from the lands 
by the side of said canals, and within the boundary lines 
thereof, within the limits of such * * villages The * * 
trustees of such villages shall have the power to fix the 
amount to be charged for such licenses at such sum as in 
their discretion they may deem just. They shall also have 
power to enforce the collection of such license fees in the 
same manner as they are now severally authorized by law 
to enforce the collection of other license fees which they 
are authorized to impose. They shall also have power to 
adopt laws or ordinances to prevent any person 
making any such sale without first obtaining such license, 
and to punish any violation thereof by a fine not exceeding 
one hundred dollfiCirs, the offender to be imprisoned in the 
county jail until such fine be paid ; not exceeding six 
months. L. 1880, c. 434. 

Expenses of Arrest, &c., when Village is in two or 
MORE Counties.— In all cases where parts of two or more 
counties are included within the limits of any incorporated 
village within this State, the legal expenses for arrest, trial 
and punishment for crimes and misdemeanors where on 
conviction, the fine, penalty or forfeiture goes to such 
village, shall be borne and paid by such village; in all other 
cases the legal costs of arrest, trial and punishment, or 
either, within the jurisdiction of and entertained by a 
police court of such village, shall' be borne and paid by the 
town or county in which such offense was actually 
committed. L. 1880 c. 235, L. 1881 c. 615. 

Imprisonment. — In all cases of imprisonment of persons 
charged with the commission of any offlense, or uncjer 
sentence on conviction of any offense within the jurisdiction 
of any police court of such village, such imprisonment shall 
be in the county where such oifiense was actually 
committed, or in the penitentiary nearest such village 
unless the county in which such offense was committed has 
a contract with some penal institution for the keeping of 
convicts, in which case the imprisonment if not in such 
county shall be in the penal institution with which there is 
such contract. L. 1881 c. 615. 

Note.— The last two paragraphs appear to be repealed 
by c. 690 L. 1881. 

Civil Jurisdiction of Police Justices.— The civil 
jurisdiction of police justices within any incorporated 
village of this State shall be limited to cases in which said 
village is a party interested, but nothing in this section 
shall be construed to affect police justices in villages 
incorporated by special acts. L. 1881, c. 690. 

Gifts to Villages in Trust.— Real and personal estate 
may be granted and conveyed to the corporation of any 
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* * village of this state to be held in trust for any pur- 
pose of education, or the diffusion of knowledge, or for the 
rehef of distress, or for parks, gardens or other ornamental 
grounds, for the purposes of military parades and exercise 
or health and recreation, within ot near such incorporated 

* * village, upon such c6nditions as may be prescribed 
by the grantor or donor, and agreed to by such corpora- 
tion; and all real estate so granted or conveyed to such 
corporation, may be held by the same, subject to such con- 
ditions as may be prescribed and agreed to as aforesaid. 
L. 1840, c. 318. 

Drainage op Swamp Lands.— Any person or persons 
owning or possessing any swamp, bog, meadow, or other 
low or wet lands within this state, who shall be desirous to 
drain the same and who shall deem it necessary in order 
thereto, that a ditch or ditches or other channels for the 
free passage of water should be opened through lands be- 
longing to another person or other persons, and any per- 
son or persons who shall deem it necessary for the public 
health that any such swamp, bog, meadow or low or wet 
lands should be drained, may present a petition, duly veri- 
fied, to the County Court of the County in which such lands 
lie or in case the same are situated in more than one county, 
to the Supreme Court, setting the fact and the names of 
the owners of all the lands to be affected by the proceed- 
ings, so far as the same can with reasonable diligence be 
ascertained, and praying for the appointment of three 
commissioners for the purposes and with the powers here- 
inafter set forth. Two or more applications under this 
section, respecting different lands or parcels within the 
same * * incorporated village, may be made by one pro- 
ceeding or petition, or two or more such proceedings or 
petitions may, in the discretion of the court, upon the ap- 
plication of any party in interest, be consolidated, and one 
commission be appointed for all, and in such case the 
proceedings shall continue henceforth as if but one petition 
had been presented, or one proceeding commenced. The 
application provided for by this section may be made by 

* * the president or board of trustees of any incorporat- 
ed village on behalf of said village. L. 1869, c. 888. L. 1886, 
c. 636. 

NOTE.- For the further proceedings therein see said acts. 

President or Trustee not to act as Excise 
Commissioner.— No person shall be eligible to the office of 
commissioner of excise who is * * a president or trustee 
of an incorporated village * * . L. 1892 c. 401, § 3. 

Police ; Interest in Manupacture or Sale of 
Liquors, Etc., Prohibited.— It shall be unlawful for any 
excise commissioner, excise inspector, police commissioner, 
police inspector, captain, sergeant, roundsman, patrolman 
or other police official or subordinate of any police 
department or any commissioner of excise or inspector of 
excise, in several villages, towns and cities of this State, to 
be either directly or indirectly interested in the 
manufacture or sale of spirituous or malt liquors, ales, 
wines or beer, or to offer for sale, or recommend to any 
dealer therein, any spirituous or malt liquors, ales, wines 
or beer.— L. 1890 c. 163 § 1. 

Presumptive evidence thereof.- The solicitation or 
recommendation made to any dealer therein, to purchase 
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any spirituous or malt liquors, ales, wines or beer by any 
excise commissioner, excise inspector, police official or 
subordinate as hereinabove described, shall be presumptive 
evidence of such official or subordinate being interested in 
the manufacture or sale 6f such spirituous or malt liquors, 
ales, wine or beer. Id. § 2. 

Officers to take Oath ; False Statements ; 
Disqualification. — Every excise commissioner, excis^ 
inspector, police commissioner, or other head of police, 
police inspector, captain, sergeant, roundsman, patrolman 
or other police official or subordinate of any police 
department in the several villages and cities of this State, 
shall, within thirty days after the passage of this act, make 
and subscribe an oath before an officer duly authorized to 
take the acknowledgment of deeds, to the effect that he is 
neither directly or indirectly interested in the manufacture 
or sale of any spirituous or malt liquors, ales, wine or beer, 
and such of the above named officers as are hereafter 
elected or appointed shall make and subscribe such oath 
and file the same as herein provided, and a false statement 
in this respect thus made under oath by any excise 
commissioner, excise inspector, police official or subordinate 
hereinabove mentioned shall be deemed perjury, and be 
punishable as such. Said oath shall be filed in the clerks 
office of the town or village or with the police department 
of a city. A failure to take the oath in this section 
prescribed shall disqualify any one from holding or debar 
any one from continuing to hold, any office or position 
mentioned in this act. Id. § 3 ; 13 N. Y. Sup. 114. 

Trustees May Designate Banks of Deposit.— The 
board of trustees shall also have the power and is hereby 
authorized to designate the banks in which the treasurer 
shall deposit all moneys belonging to the village, and re- 
quire of such banks security for the payment of such moneys. 
The cashier of each of said banks shall report in writing 
to the board of trustees at each regular meeting thereof, 
the amount on deposit to the credit of the treasurer at tlie 
close of the bank on the day of such meeting. L. 1890, c. 236 

Manner of Dissolving Incorporation.— When an ap- 
plication in writing signed by at least one-fourth as many 
persons entitled to vote for village officers in any incorpor- 
ated village as voted for such officers at the next preceding 
eletioL» thereof, shall be made to the trustees of such vil- 
lage to call a meeting of the electors thereof to determine 
whether the same shall continue to be an incorporated 
village, such trustees shall call such meeting and preside' 
as inspectors thereat, and the same shall be notified and 
held, the votes given thereat canvassed, the result declar- 
ed and a certificate thereof made and recorded in the same 
manner, as nearly as practicable, as in case of the election 
of village officers. The polls at puch meeting shall be kept 
open from ten o'clock in the forenoon to four o'clock in 
afternoon; and every such elector may yote thereat by a 
ballot having thereon the word "Yes" or the word "No." 
If the majority of all the ballots given shall have thereon 
the word "No," the question of disincorporation shall be 
again submitted to the voters at the first regular village 
election thereafter, provided a period of not less than six 
months shall intervene between the time of holding such 
meeting and the first regular village election thereafter; 



THE VILLAGE CHARTER.— PART I. 101 

but if a period of six months shall not intervene between 
the time of holding such meeting and the first regular 
village election thereafter, then the question shall be 
submitted at the second regular village election, 
after the holding of such meeting. The ballots cast on the 
question of disincorporation at such regular village 
elections shall be deposited in a separate box, and shall 
have thereon the word "yes," or the word "no," and shall be 
canvassed, the result declared, and a certificate thereof 
made and recorded in the same manner as in case of the 
election of the village officers. If a majority of all the 
ballots given shall have thereon the word "no," such 
village shall, at the expiration of six months from the time 
of holding such second meeting, cease to be an incorporated 
village, and within that period such trustees shall call a 
special meeting of such electors to direct as to the 
disposition of the property of said village ; and at such 
meeting such electors may direct such property as shall 
remain after paying all claims for which such village shall 
be liable, to be disposed of in such manner as they shAll 
deem proper. At the expiration of said six months' all the 
records, books and papers belonging to such village shall 
be deposited with the town clerk of the town in which the 
same shall be located, or if located in more than one town, 
then with the town clerk of one of such towns, whose duty 
it shall be to preserve the same with the town records and 
papers of his town ; and the supervisor of such town, or if 
such village was located in more than one town the 
supervisors of such towns shall be the trustee or trustees of 
such village. No suit in which such village shall be a 
party, nor any claim for or against such village, shall be 
affected by its ceasing to be an incorporated village. L. 
1847, c. 426, § 90, L. 1880, c. 173. 

Provisions to Pay Existing Debts.— At the meeting 
to be called after any such village shall have determined 
to dissolve its incorporation, it shall be lawful to raise by 
tax any sum that may be necessary to pay and discharge 
all the existing debts and liabilities of the said village. — Id. 
§91. 



The Village Charter. 



General Act for the Incorporation of Villages, 
Chapter 291, Laws of 1870. 

TITLE I. 

Section 1. PopuiiATioN and Territory Required 
FOR Incorporation— Any part of any town or towns not in 
any incorporated village, containing a resident population 
of not less than three hundred persons, and if it shall 
include in its boundaries a territory of more than one 
square mile in extent, containing a resident population of 
not less than three hundred persons in each and, every ad- 
ditional square mile of territory included wi'thin such 
boundaries, may be incorporated as a village under the 
provisions of this act, by complying therewith, provided in 
case of any or part of any town or towns not containing 
three hundred resident population, but including in its 
boundaries a territory of not less than one half a square 
mile in extent, and a park of not less than forty acres used 
for a summer resort owned by an association 
incorporated by the state, upon filing in , 
the county clerk's office of each county a map, as provided 
in section two of this title, and a petition signed by every 
property owner, liable to taxation, and every voter in such 
territory, properly acknowledged before some officer author- 
ized to administer oaths, in favor of such incorporation, 
shall thereafter be incorporated as a village under this act 
by the name designated in such petition, and in such case 
and in no other, may proceed to elect village officers at 
once as provided in section eighteen of this title, and the 
first three names appearing in such petition shall constitute 
the first board of inspectors. As am'd. L. 1891, c. 116. 

30 Hun. 548, 644; 32 id. 508; 35 id. 329; 48 id. 365; 35 id. 829; 
44 id. 581 ; 98 N. Y. 501 ; 100 id. 92 ; 6 N. Y. St. R. 119; 25 
W. B. 401. 
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§ 2. Description op Territory to be Made,— The 
persons desiring such village incorporation shall cause an 
accurate survey and map and verbal description, by metes 
and bounds, of the territory intended to be embraced within 
such village, to be made by a practical surveyor, showing 
the quantity of land in such territory, all to be verified by 
the affidavit of the surveyor thereon or annexed thereto. 

§ 3. Census to be Taken.— Such persons shall also 
cause an accurate census to be taken of the resident pop- 
ulation of such territory, as it may be, on some day, not 
more than twelve weeks previous to the time of the election 
upon the (question of incorporation, as specified in the 
notice required by section seven of title one of this act, 
which census shall exhibit the name of every head of a 
family, and the number of such family, residing in such 
territory at the time of taking the census. Such census 
shall be verified by the affidavit of the perspn taking the 
same written thereon or annexed thereto. 

§ 4. Verified Copy op Description.— A correct copy 

, of such verbal description of such boundaries shall be made 

and verified by the affidavit of the party making the same, 

annexed to such copy or written thereon, to be safely kept 

by some one of the parties causing such survey to be made. 

§ 5. Description and Census to be Open for Ex- 
amination.— Such survey, maps, verbal description of 
boundaries and census, completed and verified as aforesaid, 
shall be left at the residence or place of business, within 
such territory, of some person residing therein, and shall 
be subject to examination at all reasonable hours, by per- 
sons residing in such territory, for the period of at least five 
weeks prior to the time of the election upon the question 
of incorporation, as fixed or to be fixed in the notice requir- 
ed by section seven of title one of this act. 

§ 6. Notice op Leaving same to be Posted.— Within 
three days after such survey, maps and verbal description 
of boundaries and census shall be left for examination as 
provided in section five of title one of this act, written or 
printed notices, signed by some one or more of the persons 
causing the making of such survey and taking such census, 
shall be posted in twenty public places in such territory, 
stating the place where such survey, map, description of 
boundaries and census are left for examination. 

Not TO Apply TO Whole Town.— [The provisions of 
sections two, three, four, Hve and six of title one of said act 
shall not be deemed to apply in any case where the whole 
of any town is proposed to be incorporated. ] L. 1871, c. 688. 

§ 7. Notice op Holding Election to Vote on Incor- 
poration. — After the compliance with the preceding pro- 
visions, in case of the proposed incorporation of any part 
of a town or towns, or after a vote in favor of such incor- 
poration of the whole town, at a regular or special town 
meeting of the voters thereof, in case of the proposed in- 
corporation of the whole of such town as a village, a notice 
shall be prepared, stating that between the hours of ten in 
the forenoon and three in the afternoon on a specif^d day 
in said notice, at some public place within the bounds of the 
proposed village or where the proposed village is of "parts 
of two or more towns at some public place within the 
bounds of the parts of such towns as are within the bounds 
of such proposed village, designating such place or places, 
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such day to be at least five weeks from the time of leaving 
the survey, map, description of boundaries and census for 
examination as hereinbefore provided, or in cases of the 
proposed incorporation of a whole town, not less than six 
weeks from the time of posting the notice hereinafter provid- 
ed, an election will be held to determine whether the proposed 
territory shall be incorporated as a village. Such notice 
shall also state the proposed name of said village, set out 
the verbal description of its bounds, give the amount pro- 
posed to be expended the first year of the incorporation 
for ordinary expenditures, a^ defined in this act, and may 
also state the day upon which the annual election of 
elective officers of the corporation after the first election, 
shall be held in each year and shall be signed by at least 
twenty of the electors, resident within the bounds of said 
proposed village, who shall be liable to be assessed for the 
ordinary and extraordinary expendituj*es of said village. 
If the territoriasl limits of such village shall comprise parts 
of two or more towns, then there shall be at least ten 
electors from each of said towns who shall reside in the 
part of the town or towns to be taken for said village. 
Such notice so signed, shall be published in a newspaper, 
if there shall be one within the proposed bounds of said 
village, and copies of the same shall be posted in ten public 
places within said bounds at least thirty days before the 
day of election specified in said notice. As am^d L. 1871, c. 
688. L. 1888, c. 173. L. 1893, c. 194. 

§ 8. Election, how conducted.— At the election 
provided for in such notice, the supervisor and town clerk 
of the town, or supervisors and town clerks of the towns, 
part or parts of which are taken for such village, shall 
constitute the board of inspectors for such election, preside 
at such election, and all the laws applicable to the election 
of town officers shall apply to such election and to all 
proceedings thereat, so far as the same shall be applicable 
and are consistent with the provisions of this act. Due 
notice of the time of such election shall be given to the 
persons herein designated as inspectors, by some one of 
the persons signing the notice required by section seven of 
title one of this act. L. 1893, c. 194. 

§ 9. Form of ballot.— Every elector residing in such 
territory, and qualified to vote for town officers in the town 
in which such territory or some part thereof shall lie, may 
vote at such meeting by a ballot having thereon the word 
"Yes" or the word ''No." 

§ 10. Inspectors shall file Certificate of 
Result.— Within three days after such election the said 
board or boards of inspectors shall make out a certificate 
or certificates of the holding of the same, and of the canvass 
of the ballots thereat, showing the whole number of such 
ballots, the number with the word '*Y^s" thereon, and with 
the word "No" thereon, with a copy of the notice of the 
holding of such election, and an affidavit of posting or 
publishing the same, as hereinbefore provided. Such 
certificate shall be «igned by said inspectors, or a majority of 
them, and its truth verified by their affidavits annexed 
thereto, and shall, within ten days after such election, be 
filed and recorded in the county clerk's office of the county 
within which such territory shall be, or in case such 
territory shall be located in two or more counties, then 
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such certificate shall be filed with the county clerk of each 
of such counties. As am^d L, 1892, c. 194. 

§ 11. Appeal to County Judgk.— Within ten days after 
such filing any elector qualified to vote at such election 
may appeal to the county jud^e of the county in which 
such territory shall be located, or in oase such territory 
shall be located in two or more counties, then to the county 
jud^e of either of said counties, by petition, specifying the 
irregularities in and objections to such election. Such 
judge, on proof by affidavit that such petition or notice of 
it has been served on the electors signing the notice for 
holding the election, or a majority of them, and that the 
person appealing has deposited with the county clerk of 
the county in which such territory is located, the sum of 
one hundred dollars to meet the expenses of the appeal, 
shall appoint a day forj hearing the same, not more than 
ten days from the day of bringing the appeal ; and, on such 
day, on proof by affidavit that the electors signing the 
election notice, or 9, majority of them, were notified, in 
writing, five days before such hoaring, of such hearing, 
shall proceed to hear the same, such judge shall have 
power, by subpoena^ to compel the attendance of witnesses 
before him on such day, or on adjourned days. His 
decision as to the legality or illegality of such election shall 
be rendered within thirty days from the day of presenting 
the petition of appeal to him. If such decision be adverse 
to the prayer of such petition, he shall, within ten days 
from rendering such decision, by order signed by him, 
direct such portions as he may deeni just of the one 
hundred dollars deposited with the county clerk, to be 
paid by such clerk to the persons in such order named, and 
the balance to the person or persons who deposit-ed the 
same. If no such allowance is made by the county judge 
within the ten days above specified, then he shall direct, 
by order, the county clerk to return such money to the 
person who deposited the same with him. The allowance 
for expenses out of the sum deposited must be made within 
ten days from the decision of the judge on the appeal. As 
am'd L. 1878, c. 59. 30 Hun. 548, 664 ; 66 id. 812 ; 70 id. 547 ; 
49 St. Rep. 288 ; 53 id 732. 

§ 12. Order affirming election.— If the county judge 
shall decide such election to be legal, he shall file an order 
to that effect in the county clerk's office of the county 
wherein such territory is located, or in case such territory 
shall be loeated in two or more counties, with the county 
clerk of each of such counties, within ten days from the 
day of making such decision. As am'd L. 1878, c. 59. 

§ 13. County Judge when to Order New 
Election; When and How New Election Held.— 
If the county judge shall decide such election to have been 
illegal, he shall forthwith, on rendering his decision, make 
an order and file the same in the county clerk's office in the 
county in which such territory shall be, or in case such 
territory shall be located in two or more counties, with the 
county clerk of each of such counties, directing 
another election to be held to determine the question of 
incorporation such territory. The election so ordered shall 
be held on notice of such election signed by some one or 
more of the persons designated as inspectors of election 
for the previous election as to incorporation, specifying the 
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hour8 of openiQg and closing the polls and place of holding 
the same, stating the proposed name of village and the 
amount for ordinary expenditures for the first year, and 
giving the verbal description provided for hereinbefore, 
of the bounds of such territory ; such notice to be pub- 
lished or posted as hereinbefore provided in relation to the 
previous election, for at least fifteen days before the elec- 
tion. As am'd L. 1878, c. 59. 

§14. Second Election; How Held.— Such election 
shall be held in the manner and by the persons as 
inspectors as hereinbefore provided for the first election, 
and with like powers to the inspectors, and the inspectors 
presiding shall make a certificate of such election, such as 
was required at the previous election, by this act, and file 
the same within ten days from the holding of such election 
as directed as to the certificate of t];ie previous election. 

§ 15. Territory when to become Incorporated.— 
If the majority of the ballots at the first election, or in case 
the village is part or parts of two pr more towns, the 
majority of ballots in each part of the two or more towns 
shall have on them the word ''Yes," apd no appeal is taken 
from such election within the time hereinbefore specified 
for that purpose, then such territory shall be a^i 
incorporated village within the intent of this act from the 
time of the filing of the certificate or certificates of the 
inspectors. If the majority of the ballots cast at such 
election or in the parts of each town composing such 
proposed village have on them the word "Yes," and an 
appeal is taken and decided favorably to the legality of the 
election, then such territory shall be an incorporated 
village within the intent of this act from the date of the 
filing of the certificate of the inspectors as hereinbefore 
provided. If the decision on the appeal is adverse to the 
election, and the second election shall result in a majority 
of the ballots cast in each and every part of the parts of 
the town or towns within the bounds of the proposed 
village having thereon the word "Yes," then from the date 
of the filing of the certificate of the inspectors as herein- 
before required, of such second election, in the county 
clerk's office of the county where the territory is located, or 
in case such territory shall be located in two or more 
counties, with the county clerk of each of such counties, 
such territory shall be an incorporated village within the 
intent of this act. No appeal is allowed from such election. 
No village composed of part or parts of two or more towns 
shall be incorporated under this act unless a majority of 
the ballots cast at the election provided for by this section 
in each town shall have thereon the word "Yes.". Asam'd 
L. 1878, c. 59, L. 1892, c. 194. 

§ 16. Second Election after unfavorable vote; 
WHEN PERMITTED. — If at either of such elections a majority 
of the ballots cast shall have on them the word "No," then 
such territory shall not be an incorjjorated village, and in 
that case no second election can be held under this act 
within two years from the time the first of such elections 
was held. 

§ 17. Name of Corporation.— The inhabitants of any 
village incorporated under this act shall be a corporation 
by the name stated in the notice of the election, 
incorporated in the certificate of the inspectors who 
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presided at the election which decided the question of 
incorporation, on file in the county clerk's office of the 
county wherein such village is situated, and may sue and 
be sued, complain and defend, in any courts by such name; 
may make and use a common seh,l and alter it, and receive, 
by gift, purchase, grant, devise or bequest, subject to all 
provisions of law now existing, relating to devises and 
bequests by last will and testament, and hold and convey 
such real and personal estate as the purposes of the corpo- 
ration may require, as may be authorized by the provisions 
of this act. 

§ 18. NoTiCK OP Election; Publication thkrkof; 
Polls, ttow long to bk kkpt open.— Within twenty days 
after the day on which such territory shall become and be 
incorporated as a village, the persons hereinbefore desig- 
nated as inspectors of the first election, or a majority of 
them, shall publish or cause to be published in a news- 
paper, if one shall be published in said village, and post or 
cause to be posted, in ten public places in such village, a 
notice stating that, on a day stated and at a place named 
in such village, and between certain hours, an election will 
be held for the election of such village officers as shall be 
required to be elected by this act. Such notice shall be 
published (if published at all in a newspaper) and posted 
at least fifteen days before the time of holding such 
election. Such election shall be held for at least the space 
of four hours uninterruptedly, between ten o'clock in the 
forenoon and four o'clock in the afternoon, and the notice 
of election shall state the hours of opening and closing the 
polls and the names of the offices to be filled. The provis- 
ions of section eight, title one of this act, shall, so far as 
applicable, apply to the election held under this section. 

§ 19. Canvass and certificate of result.— The 
persons presiding as inspectors, or a majority of them, at 
any election held by virtue of this act, after the village 
shall have been incorporated, shall iumiediately canvass 
the votes, openly declare the result, and make and sub- 
scribe a certificate of such canvass, showing the whole 
number of votes given, the number given for each person 
voted for, and the office for which he shall have been voted 
tor, which certificate shall be recorded in the records of 
said village. 

§ 20. PLURALiTy of vote TO ELECT ; TiE VOTE ;— The 
person eligible and having the greatest number of votes 
for any office shall be deemed elected to such office. If 
there shall be a tie to a particular office between two or 
more persons eligible, and having the greatest number 
of votes, the person presiding at such ejection shall forth- 
with determined by lot, in the presence of the other in- 
spectors or of a majority of them, which shall be deemed 
elected, and set forth such fact in the certificate of the 
result made by them. This section shall apply to all 
subsueqent elections under this act. 

TITLE II. 

Section 1. Village Officers.— The officers of a village 
incorporated under this act shall be as follows, unless 
otherwise herein directed : A president, three trustees, a 
treasurer, a clerk, a collector and a street commissioner. 

57 Hun. 272; 59 id. 616; 54 St. Rep. 95. 
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§ 2. Additional Trustkks.— If the resident population 
of the village shall exceed fifteen hundred then, if the board 
of trustees shall by resolution so direct, an additional trustee 
may be elected for each five hundred of population over 
the fifteen hundred until the entire number of trustees, 
exclusive of the president, shall be nine. As am'd. L. 1887, 
c. 614; 6, N. Y. St. R. 131; 54 id. 95. 

§ 3. Elkctivk and Appointive Officers.— The presi- 
dent, treasurer, collector, and one-half of the trustees, if an 
even number, shall be elected annually and if an odd number 
the smallest majority of them shall be elected at one annual 
election, and the largest minority at the next annual 
election. The first election after inco^'poration shall be 
deemed an annual election for the purposes of this section, 
and whenever for any reason a greater number of trustees 
are to be elected at a single election than is above provided 
the trustees may in their notice for the election designate 
the number of trustees to be elected for one aiid two^ years 
respectively, so that the number elected annually there- 
after shall be as above provided. The clerk and street 
commissioner shall be appointed annually by the board of 
trustees. As am'd. L. 1892. c. 593. 

FAiiiURE TO Designate Term, not to Invalidate 
Election, Term Determined by Lot.— The first election 
of trustees of any village heretofore held in any year since 
the year eighteen hundred and seventy nine, or that may 
hereafter be held, pursuant to an act entitled ''An act to 
provide for the incorporation of villages" passed April 
twenteth eighteen hundred and seventy, and the acts 
amendatory thereof, shall not be invalid on account of the 
failure of the electors at such first election to designate in 
their ballots, the respective terms of office of the persons vot- 
ed for trustees; but the persons for whom a majority ot the 
vptes shall have been cast for trustees shall be deemed to be 
the only elected trustees of such village for the yearjf or which 
such election was held; and such trustees shall, at least ten 
days before the time for the next annual election of trustees 
for such village, meet with the president of such village, 
and the said president shall in the presence of such trustees 
determine by lot which of said trustees shall have been 
elected for one year and which of them for two years.* 
The terms of office for the first class shall expire on the 
expiration of one year from the day they took office, and 
the terms of office of the second class, on the expiration of 
two years from the day they took office. If the number of 
trustees is three, or any other odd number the smallest 
majority shall serve for two years, and the largest minority 
for one year. The president shall make and file in the 
office of the clerk of such village a certificate stating the 
names of such trustees and the terms of office of each as so 
determined. As am'd.L. 1881, c. 17. 

§ 4. Chief Engineer, fire Wardens, Police Consta- 
bles AND Sealer.— The board of trustees may, if in their 
judgment necessary, appoint, each year, a chief engineer 
of the fire department, one or more assistants, one or more 
fire wardens, one or more police constables, and a sealer of 
weights and measures. 

§ 5. Term op Village Officers.— All officers elected or 
appointed under this act shall hold their respective offices 
one year, except the trustees who shall hold their offices 



THE VILLAGE CHARTER.— PART II. 109 

for the term for which elected; and the said officer shall 
so hold for the respective terms aforesaid unless sooner re- 
moved or disqualified^ and until their successors shall be 
elected or appointed and qualified. Excepting that the 
board of trustees may from time to time appoint police 
constables for a less term than one year. As am^d. L. 1892 
c. 593. 

§ 6. Notice of Officers Elected.— The inspectors of 
election, presiding at any election, or the clerk of the vil- 
lage, shall within five days after such election, notify the 
persons elected of their election. 

§ 7. Oaths of Office to be Piled.— Every person 
^lec"^ed or appointed to oflBce under this act who shall neg- 
lect to file the oath of office hereinafter required for five 
days after personal notice, in writing, from the inspectors 
of election or the village clerk, of his election or appoint- 
ment, shall be deemed to have declined the office, and his 
place may be filled as in case of a vacancy. 

57 Hun. 273; 32 St. Rep. 643. 

§ 8. Eligibility to Office; Removal to Create 
Vacancy. — No person shall be eligible to any office, unless 
he shall be at the time a resident and elector of the village. 
But any woman of the age of twenty-one years or over resid- 
ing in such village shall be eligible to the office of clerk of 
such village. Whenever any officer of the village shall 
cease to be a resident thereof, his office shall become 
vacant. As a'md. L. 1893, c. 618. 

§ 9. President and Trustees to be Tax Payers.— 
No person shall be eligible as president or trustee unless 
owning property liable to be assessed for the expenditures 
of the village. 

§ 10. Vacancies, How to be Filled.— If there shall be 
a vacancy in any office under this act the board of trustees 
may fill the same. 44 Hun. 571, 581. 

§ 11. Official Bonds.— The treasurer, collector, street 
commissioner, police constable, and such other officers as 
may be required by the board of trustees, shall severally, 
before they enter upon the duties of their respective offices, 
execute and file with the village clerk a bond to the village, 
in such a sum and with such sureties as the board of trustees 
shall approve, conditioned that they will faithfully execute 
the duties of their respective offices, and account for and 
pay over all money received by them respectively. 81, N. 
Y. 406. 

§ 12. Must Pile Oath of Office. --Every person elected 
or appointed to office under the provisions of this act, shall 
before he enters on the duties of his office, take, subscribe 
and file with the village clferk, the oath of office provided 
by the Constitution. Such oath of office may be taken before 
the village clerk, a justice of the peace, or a judge or justice 
of a court aforesaid. As am'd. L. 1887, c. 68. 

§ 13. Qualifications of Voters at Election.— All 
inhabitants of the village qualified to vote at town meet- 
ings, who have resided within the bounds of said village 
thirty days next preceding such election, shall be entitled 
to vote for all officers to be elected, and at all elections to 
to be held by this act, unless otherwise herein directed, but 
no person shall vote upon any proposition to raise a tax or 
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appropriate the same, or purchase property, unless he 
shall at the time be liable to be assessed for such tax in his 
own right, or in the right of his wife. 

§ 14. Removals for Causk.— Any officer appointed by 
the board of trustees may be removed by the board for 
misconduct on notice to such officer, and opportunity giv- 
en him to make his defense. 

§ 15. Annual Elections ; NoTiCE-Elections of elective offi- 
cers of the corporation, after the first election of officers, shall 
be held annually on the third Tuesday of March, commenc- 
ing at one o'clock in the afternoon, or at such earlier hour 
in the day, after sunrise, as the board of trustees may 
direct, and shall continue till sunset, at such place as shall 
be designated by the trustees, or a majority of them ; but 
in case the notice prescribed in section seven of title one 
of this act shall designate a day upon which the annual 
election of elective officers of the corporation after the first 
election shall be held in each year, the annual election of 
such officers shall be held on said day (instead of the third 
Tuesday in March,) each year after the first election, at 
one o'clock in the afternoon of said day, and continue until 
sunset, at such place as shall be designated by the trustees 
or a majority of them ; at least six days notice shall be 
given by the trustees, or a majority of them, prior to said 
election, by posting notices in six conspicuous places in the 
village, by the clerk, or some one appointed by the trustees 
if there is no clerk, and such notice shall specify the hour 
at which such election shall commence. In case the trus- 
tees neglect to appoint a place, the election shall be held 
at the place of the last preceding annual election, and in 
case they neglect to appoint the hour of commencing, the 
election shall commence at the same hour as did the last 
preceding annual election. 

Change of Annual Election ; Petition ; Six Notices 
TO BE Posted; Certificate.— But any village incorpo- 
rated under the provisions of this act may change the date 
on which such election shall be annually held to some 
other day, provided, however, that such change shall not 
be made unless upon the written application of the voters 
representing a majority of the taxable i^roperty of such 
village, directed to the board of trustees of such village, 
requesting the said board to submit the question of such 
change to a vote of the duly qualtfied voters of sucli 
village ; upon the presentation of such application to the 
board of trustees, it shall be the duty of such board to 
cause written or printed notices of such election to be 
posted up in at least six eonspicious public places \v such 
village, stating the object of such election, and the date 
and time on wnich the same shall be held, which time shall 
not be less than thirty days nor more than sixty days from 
the time of posting such notices. Suitable ballots for such 
election shall be prepared under the direction of the board 
of trustees of such village. The said board of trustees shall 
preside at such election, shall canvass the votes cast, shall 
declare the result thereof and shall file a certificate thereof 
signed and sworn to by them in the office of the village 
clerk in such village. If a majority of all the votes cast 
shall be in favor of such change to another day than that 
named herein, then and in that case, such annual election 
shall thereafter be held in such village on the day specified 
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by a majoritv of the votes of such village. As aiii^d L. 1887, 
c. 68 and 1888 c. 173. 

§16. INSPKCTORS OF ELECTION; VACANCIES HOW 

FILLED. — The trustees and clerk of the village, after the 
first election of officers, shall be inspectors of elections for 
the village, and one or more of them shall preside at all 
elections. In case a trustee or the clerk shall not be 
present the electors may appoint a chairman to preside, 
who shall have all the powers of an inspector under 
this act. 

§ 17. Returns of Election, how filed.— The returns 
of every election under this act, after the election or elec- 
tions as to incorporation, shall be filed with the clerk of 
the village. 

§ 18. Change of Corporate Name ; Election. —Upon 
the written application of twenty-five taxpayers of any 
village, the board of trustees thereof shall submit to the 
electors of the village at the next annual village election, a 
proposition to change the name of the village to a name 
specified in such application, said name having been 
approved by the postmaster general. The board of trus- 
tees shall cause a notice to be posted in six public places in 
such village, and published in the oflficial village news- 
paper, if any, at least two weeks previous to such annual 
election, specifying the name which it is proposed such 
village shall assume. The board of trustees and clerk 
presiding at such annual election shall canvass the vote 
upon such resolution in the manner provided by law for 
the canvass of other«votes at such election. If a majority 
of the ballots cast are in favor of the proposed new name 
such name shall be adopted. Immediately upon the com- 
pletion of the canvass the return of the vote upon such 
proposition, signed by the trustees, shall be filed with the 
village clerk and the clerk of the county or counties within 
which such village is situated. Thereafter the village shall 
be known and designated by the name adopted at such 
election. Added by L. 1893, ch. 464. 



TITLE III 

Section 1. Meetings of Trustees ; Special Meet- 
ings how Called.— The board of trustees shall meet at 
>4uch times and place in the village as they shall by resolu- 
tion direct. Special meetings may be called by the presi- 
dent or by the clerk, on the written request of two trustees 
at such time and i)lace as the written notice to be served 
on the trustees shall direct. This notice shall be served at 
least one hour before time of meeting. 

§ 2. Presiding Officer; Quorum.— The president, 
when present, shall preside at meetings of the board, and 
have a vote on all questions ; in his absence, any trustee 
may be appointed president for the time. A majority of 
the board shall constitute a quorum for the transaction of 
business. 

§ 3. Power to make By-laws and Ordinances.— Th® 
trustees shall have the care, management and control of 
the finances and property, and custody of the records and 
papers and seal, belonging to the corporation ; and may 
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keep all buildings and other property of the corporation , 
in repair, and insured against damage or loss by fire. The 
trustees shall have power, as to acts and matters within 
the corporate bounds, to make, publish, amend and repeal 
rules, ordinances and by-laws for the following purposes : 
66 Hun. 631. ' 

1. To DEFINE Duties of Officers and Compensation. 
—To declare and define the duties, and manner of discharg- 
ing the same, of all officers of the corporation whose duties 
are not especially prescribed by this act, and to add to the 
duties of those officers whose duties are thus prescribed, 
|f the board of trustees deem necessary, and to fix the 
compensation of such officers, if not fixed by this act. 

2.' To Prevent Vice and Restrain Disorderly 
Houses.— To prevent vice and immorality,' preserve 
the public peace and order, to restrain and suppress 
disorderly houses and houses of ill-fame or of assigna- 
tion, gaming houses, and instruments and devices for 
gaming. ^51 Hun. 291, 620, 643. 

3. Police, Lockup.— To establish and maintain a police, 
prescribe their powers and duties, and to erect and main- 
tain a lockup, or designate a place for the detention of 
persons arrested under this act, or under any by-law, rule 
or ordinance of said village, and to confine said persons 
therein, and it shall not be lawful for any constable of the 
town or county in which any village incorporated under 
this act is situate, to make any charge against such village 
or town or county in which the same is situated for services 
rendered in or respecting any criminal arrests or proceed- 
ings before magistrates or courts of special sessions or in or 
respecting any cases, trials or examinations in such village, 
when the subject matter thereof arose in such vil.age, 
after the establishment and during the maintenance of a 
police in such village under this act, and it shall not be the 
duty of any constable to perform any service for which he 
is hereby prohibited, from making a charge. As am'd L. 
1878 c. 249. L. 1881 c. 387. L. 1883 e. 153. 

4. Disorderly Persons. — To apprehend and punish 
common prostitutes, vagrants and disorderly persons, 
and persons unnecessarily congregated upon the sidewalks 
or corners, or disturbing a public assembly. 51 Hun. 291, 
620. 22 St. Rep. 558. 

5. Attorney. — To employ an attorney or attorneys for 
the transaction of any matter requiring legal skill. 23 Nx 
Y. Sup. 422. 

6. Incumbering streets and walks.— To prevent 
incumbering the streets, squares, sidewalks, crosswalks, 
lanes and alleys, with any material whatever. 

7. To Prevent Encroachments.— To prevent any en- 
croachment, or the erection of any projection from oi 
opposite of any building in or over or upon any of the 
streets or sidewalks, and cause the same to be removed at 
the expense of the owner or occupant of the premises. 

8. Public Pound Keeper.— To establish and maintain 
a public pound, and appoint a keeper thereof, and to 
regulate his compensation and fees. 

9. Running at Large of Animals.— To restrain the 
running at large of cattle, sheep, swine, geese or other 
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/ animals, and to authorize the distrained, impounding and 
sale of the same for the penalty and costs of keeping and 
proceedings. 

10. Lighting streets —To provide for the lighting of 
the streets and safety of the lamps. 

Note.— See Part I, p. 62. 

Contract for Lighting ViiiLAGE,— The board of 
trustees of any village in this State incorporated under the 
act entitled **An act for the incorporation of villages," 
passed April twentieth, eighteen hundred and 
seventy and acts amendatory thereof and supplemental 
thereto, shall have the power, and they are hereby author- 
ized and empowered to contract for a term of one year or 
more with any lighting company, organized under the laws 
of this State, or with any person or persons, for the lighting 
of streets and public grounds of such village, and the 
amount of such contract agreed to be paid sliall be annuallv 
raised as a part of the expenses of such village, and shall 
be levied, assessed and collected in the manner that other 
expenses of said village are raised, and when collected shall 
be kept separate from other funds of such village, and shall 
be paid over to such lighting company, person or persons, 
by such trustees, according to the terms of any such con- 
tract ; and any such contract entered into by the board of 
trustees of any such village shall be valid and binding upon 
such village, providing, however, that no such contract 
shall be made for a longer period than five years nor for a 
greater sum in the aggregate than two and one-half mills 
for every dollar of the taxable property of said village per 
annum, unless the proposition for the same be submitted 
to a vote of the electors of such village in the manner pro- 
vided by sections four and five of chapter two hundred and 
ninety one of the laws of eighteen hundred and seventy, 
and approved by a majority of the voters entitled to vote 
and voting on such question, at an annual election or at a 
special election duly called. L. 1894, c. 673 991. 

Exempt. — All of the counties in this State are hereby 
exempted from the provisions of this act except the county 
of Westchester. Id. § 2. 

11. Fire Engine Houses.— To erect and maintain fire 
engine houses, hook and ladder and hose houses. 

12. Fire Apparatus.— To provide for the purchasing 
and repairing of fire engines, hooks and ladders, hose carts 
and hose, and all other necessary apparatus for the same. 

13. Reservoirs and Fire Limits.— To construct and 
maintain reservoirs and cisterns, and supply them with 
water for use at fires ; to protect and preserve property at 
fires ; to establish fire limits, within the corporate bounds, 
by resolution of the board of trustees, describing the same 
by metes and boundaries, which resolution shall be filed in 
the office of the village clerk, and be posted in three places 
within the corporate bounds, to prevent fires and provide 
for their extinguishment. As am^d L. 1874, c. 78,75. Hun. 608. 

14. To Regulate Amusements ; Opera House 
License.— To regulate and prevent any act, amusement or 
practice endangering property or person, on the street or 
sidewalks or public grounds. And to require the owner or 
lessee of any public hall or opera house, before being let for 
public use, to obtain from such board of trustees a written 
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annual permit, which shall be granted, provided such hall 
or opera house has suitable and safe means of ingress and 
egress in case of panic or fire, but not otherwise, provided 
in such case no liability shall be incurred by such village 
by reason of such license or permit. L. 1882 c. 305. 

15. Dogs. — To regulate and prevent the running at large 
of dogs in the village. ' 

16. Trees. Removal of Snow, Ice and Dirt.— To 
protect trees, provide for keeping the side wallas free from 
snow, ice, dirt and .other obstructions ; and to direct and 
compel the cleaning of the streets by the persons owning or 
occupying the premises fronting thereon. 

17. Swimming. — To regulate swimming and bathing in 
tlie waters within and bounding the village. 

18. Immoderate Driving.— To prevent immoderate 
riding or driving within the corporate limits, leaving horses 
untied in the'streets, ^.nd to authorize any officer to stop 
any one guilty of such riding or driving in the streets. 

19. Sale of Meats ; Slaughter Houses and 
Gunpowder. — To regulate the time, place and manner of 
keeping and selling meats, fish, vegetables and other agri- 
cultural products, and the location of slaughter-houses, 
and places and houses for storing of gunpowder, or other 
explosive material. 

30. Abatement OF Nuisances.— To compel the removal 
and abatement of any public nuisance, and, if not done 
within such time as the trustees may allow, to cause the 
same to be removed or abated at the expense ofjthe village, 
and to declare such expense to be a lien upon the lot on or 
in front of which it was, and to enforce the collection of 
such expense by leasing the premises in the manner pre- 
scribed in this act for the collection of unpaid taxes, or by 
action against the owner or occupant of such lot, or any 
other person who may maintain or control such nuisance. — 
56 N. Y. 288 ; 120 id. 98 ; 14 N. Y. Sup. 159. 

21. Exhibitions.— To prohibit or regulate all exhibi- 
tions for money or hire, or authorize the same, on sHch 
terms as the trustees shall deem expedient. 

32. To REGULATE HAWKING AND PEDDLING, AUCTIONS, 

Hacks, and Public Carriages.— To restrain, regulate or 
prevent hawking and peddling in the streets ; to regulate, 
restrain or prohibit sales by auction, and -grant licenses to 
peddlers and auctioneers, and fix the amount to be paid 
therefor ; to regulate the use and running of all hacks, 
public carriages or vehicles for the conveyance of pas- 
sengers, baggage or movables of any kind, for hire through 
the public streets ; to designate their places of waiting, 
and ^rant a license to the owners or proprietors thereof, 
and fix the amount to be paid for the same. As am'd L. 
1874, c. 78; L. 1878 c. 281. 53 Hun. 164; 54 id. 140; 85 id. 
238 ; 34 St. Rep. 237, 55 id. 405, 140 N. Y. 187. 

23. Use of Candles, Kerosene, &c. Fire Limits.— 
To regulate the use of candles, kerosene or burning 
materials of any kind, or lights or fires in barns and stables, 
and other places liable to take fire, and to control the con- 
struction of buildings, as to material, and prescribe the 
limits within which wooden buildings shall not be built, 
and prescribe the penalty not exceeding one thousand dol- 
lars, for a violation of any ordinance passed relating 



THE VILLAGE CHARTER.— PART II. 115 

thereto. As am'd L. 1877 c. 16. 13. ab. N. c. 468 ; 75 Hun. 
608. 65 id. 140. 

24. Cemeteriks. — To regulate and control all existing 
public cemeteries, and provide for the establishment of 
new ones, and to prevent all interments within the bounds 
of tlje corporation, except in such cemeteries. 

25. Streets, Culverts, Bridges, Se wers, Drainage^. — 
To keep the roads,avenues,alleys,public buildings and public 
places of the village in good order, repair and condition ; 
to construct culverts and drains ; to make and repair all 
bridges which may be necessary within the bounds of the 
village : to regulate and prescribe the width, line and grade 
of streets, avenues, alleys and sidewalks to pave, macadam- 
ize, plank or flag streets, roads, alleys and gutters, and to 
assess the expenses thereof in crossing streets and alleys 
and along village property, and such additional portion 
thereof as shall appear to said board of trustees to be just 
and equitable, not exceeding one-third thereof in all, upon 
the taxpayers of the village, and to assess the remainder of 
the expense upon the owners of the lots upon or in front of 
which the street or alley is paved, in a just proportion, as 
near as may be according to the benelit accruing to said 
lots respectively; and upon the petition signed by a majority 
of the taxpayers of any street, to cause such street to be 
sprinkled, the expense thereof to be assessed upon the 
property benefited and to lay out and open new roads, 
alleys and streets ; to widen, alter and change the grade out 
otherwise improve roads, avenues, streets, alleys and side- 
walks ; to drain stagnant waters, and to raise or fill up low 
ground, if nuisances, and assess the expense thereof upon 
the property benefited, in proportion to the amount of such 
benefit, and to regulate the water courses, ponds and 
watering places in the village ; to cause all necessary 
sewers to be built, and assess the expense thereof in cross 
ing streets and alleys along the village property upon the 
taxpayers, and the remainder of the expense to be assessed 
upon the owners of the lots upon or in front of which said 
sewer is made, or which are benefited thereby, in a just 
proportion, as near as may be, according to the benelit 
accruing to said lots respectively. The amount of the 
benefit in any case where thei same is made the basis of 
assessement under this section, shall be determined by the 
president and trustees ; provided, however, that no property 
beyond the limit of one hundred and seventy-five feet from 
the line terminus of any such sewer shall be liable to assess 
ment for the expense of building the same ; provided, also, 
that no streets or alleys shall be paved or macadamized 
and no sewer shall be constructed, under the provisions 
hereof, except upon a written petition, signed by a majority 
of the resident owners of the property which shall be liable 
to assessment for the said expense. All assessments for the 
paving of streets, drainage of stagnant waters, the raising 
and tilling up of low ground, or the building of sewers, 
under the provisions of this section, shall be made out, 
enforced and collected in the same manner as assessments 
for the annual village tax, except that in assessments for 
the building of sewers, where valuation is not the basis of 
assessment, the valuation of property may be omitted from 
the assessment-roll. As am'd L. 1898 c. 212 ; 85 Hun. 329. 
39 id. 248 ; 28 Id. 344 ; 42 Id. 270; 55 id. 606, 7 Lans. 434 98; N. 
Y. 496. 100 id. 89, 283, 343. 34 St. Rep. 238 ; 42 id. 617. 
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36. Fireworks and Firearms,— To prevent and punish 
the discharge of firearms, rockets, gunpowder and fireworks 
in the roads, avenues, lanes, streets and public places of 
the village, or in the vicinity of any building therein. 

27. By-Laws AND Ordinances.— The board of trustees 
shall have power to make and establish all legal by-laws, 
rules and ordinances necessary to carry out the purposes of 
this act, print and pay for the same, and to enforce such 
by-laws, rules and ordinances, and to pay the expenses of 
such enforcement out of the corporate funds. The trusteeb 
shall also have the power to prescribe penalties for a viola- 
tion thereof, not exceeding one hundred dollars for each 
offense, but all such by-laws, rules and ordinances shall be 
posted in three public places in the village ten days before 
they shall take effect. 13 abb N. C. 408. 

28. Landing Boats.— To regulate the landing within the 
village of boats while making excursions for pleasure, or 
the passengers therefrom, and in case the peace, order and 
quiet of the village shall require the same, to prohibit such 
lauding of boats and passengers, and to prevent and 
prohibit any such passenger or passengers from coming 
into said village, or the entertainment and harboring of 
such passengers therein. Added by L. 1884, c. 129. 

29. Drainage ; Sewerage ; Right of Way ; Com- 
missioners ; Compensation.— The president and trustees 
are further authorized and empowered to provide a proper 
and sufficient drainage and sewerage for the village, and 
to that end may agree for purchase and take convey- 
ances for, in the name of the village, any real estate and 
right of way o'^er any real estate, or any stream running 
through the village, or the town or county in which said 
village, or a part thereof, is situated for the purpose of such 
drainage or sewerage, or any suitable and proper place 
within said village, town or county, as may be determined 
upon by the president and trustees of the village, and may, 
by their agents or employes, for the purposes aforesaid and 
for such determination, enter upon the lands of any persons 
or corporations within the village, or within the town or 
county, in the county in which the village, or a part 
thereof, may be situated. In case the president and trus- 
tees of the village shall, not agree with any owner or 
owners respecting any lands or rights which they may 
desire to acquire or may determine upon for the purposes 
aforesaid, or with the owner or owners of any lands 
through which said stream or its tributaries run, for the 
right to use the same for such purposes, then the said 
president and trustees shall cause a survey and map to be 
made of the lands intended or determined to be taken for 
said purposes, including the said stream and its tributar- 
ies, upon and by which the land of each owner and occu- 
pant thereof intended or determined to be taken or 
used for the purposes aforesaid, including said stream and 
its tributaries, shall be properly designated, which map 
shall be duly signed by the surveyor making the same and ' 
by the president of the village, and shall thereupon be duly 
filed in the office of the clerk of the county in which the 
land, real estate or stream, so to be taken, or any part 
thereoi, is situated. The president and trustees of the 
village and the servants and employees thereof may enter 
upon any lands so desired or determined to be taken for 
the purpose of such drainage or sewerage for the making 
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of such survey and map, doing no unnecessary damage, 
however, thereto ; after the making and filing of said maps, 
the president and trustees of the village may apply to the 
supreme court, at any special term^ thereof held in the 
judicial district In which the village is suitated, for and 
obtain the appointment of three commissioners to be 
appointed by the court, none of whom shall be residents 
of, or taxpayers within the village, or interested in the 
lands or streams so determined to be taken, by whom the 
damages suffered or sustained, or to be suffered or sus- 
tained by any person or persons, corporation or corpora- 
tions, for any cause whatever ; by reason of taking of such 
lands, or rights of way, or using said streams for the pur- 
poses aforesaid, shall be ascertained and awarded, and the 
amount of compensation thereifor to be paid to any person 
or persons, corporation or corporations, duly determined. 
The supreme court may fill any vacancy which may occur 
by reason of the death, resignation, refusal or disability to 
act of any of the said commissioners. The said commis- 
sioners shall, before entering upon the duties of their office, 
take the usual constitutional oath of ofBce, which shall be 
filed in the offtce of the clerk of the county in which such 
village or a part thereof is situated. The said commission- 
ers shall cause a written notice of the time and place of 
their first meeting for the purpose of ascertaining and 
awarding the damages herein provided for, and the amount 
of compensation to be paid therefor, to be personally served 
upon such of the owners and occupants of said lands, so 
determined to be taken, as can be found within the county 
in which the same is situated, at least twenty days before 
the time of such meeting, and, in case of tne absence of 
any such owner or occupants from their last or usual places 
of abode in said county, such notice may be served by 
leaving the same at such usual or last place of abode 
within said county, with some person of suitable age and 
discretion, at least twenty days before the time of such 
meeting. In case of the legal disability to act of any such 
owners or occupants, such service may, in like manner, be 
made upon the guardian, committee or other person having 
such person in charge. In case any of said owners are non- 
residents of the county in which said lands, real estate or 
streams are situated, and cannot be found therein, then 
such notice may, upon due proof of such fact being made 
to the supreme court or to a justice thereof, <and upon an 
order therefor being duly granted by the said court of 
justice, be served upon such owners by publishing the 
same for six weeks successively, once in each week, in two 
newspapers to be designated by the coui*t or justice grant- 
ing the order. If any of said owners shall be insane, infants 
or idiots having no committee or general guardian, the 
supreme court shall, on proper application, appoint some 
suitable person to attend in their behalf, before said com- 
missioners, and to protect their interests in the premises. 
The said commissioners may adjourn from time to time and 
to such place or places as they may deem advisable, and 
may issue subpoenas to compel the attendance of witnesses 
to testify before tnem, and shall have power to enforce 
obedience to their process. Any of the commissioners may 
admister the usual oath to such witnesses. The said com- 
missioners shall make separate written reports of their 
proceedings had in relation to any real estate, right of way 
or stream not owned or occupied by the same person or 
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corporation, except such ownership or occupftney shall be 
that of tenants in common or joint tenants, to which shall 
be annexed the testimony taken by them in relation there- 
to, and which reports shall show, in each case separately, 
the sum awarded, if any, as compensation to the owner 
and occupant or both, of the lauds so determined to be 
taken or to any other person, as compensation for the 
damages suffered, and to be suffered, and cause the same 
to be tiled in the office of the clerk of the county in which 
such land, stream or part thereof is situated. An order 
may be entered conflrminpf each report, without notice, 
eight days after notice of the filing of the same shall have 
been served on the attorneys who appeared for the respec- 
tive owners, occupants or persons interested before the 
commissioner;^, unless exceptions to said report shall, in the 
meantime, and after notice of such filing, be duly filed in 
tne office where such report shall have been filed. The 
president and trustees of the village shall pay to each of 
said commissioners, not to exceed the sum of five dollars 
per day, for each day, necessarily spent in the performance 
by him of his duties as such commissioner, and to each 
witness whom said commissioners shall certify was properly 
subpoenaed to attend before them in behalf of the village, 
the fees to which such witnesses would be entitled to receive 
in the courts of record of this State, and to the surveyor 
and servents employed by them, their proper compensation 
for the service performed in the matters hereinbefore 
authorized, together with the necessary expenses connected 
therewith, all of which shall constitute a portion of the 
ordinai'y expenses of the village. Tne president and trus- 
tees of the village, or any party to the proceedings had 
before said cojnmissioners, may appeal to the supreme 
court from any award or determination of said commission- 
ers. Such appeal shall be to the general term of said court, 
and must be taken within ten days after the service in 
writing of the notice of the filing of said report upon the 
party appealing, and must be by a written notice of appeal 
served upon the party or persons interested in the same, or 
upon the attorney who appeared for such party before 
said commissioners. The supreme court shall, upon such 
appeal, proceed to hear the same upon the report of said 
commissioners and the testimony taken by them, and may 
confirm the award appealed from or may increase or dimin- 
ish the amount of the compensation awarded by said 
commissioners to any person appealing, or may reverse 
any of the proceedings had before said commissioners and 
order new proceedings and awards to be had and made 
before and by such commissioners, as shall be determined 
by such court on such appeal. The confirmation of said 
report, or the award made on such appeal increasing or 
diminishing the amount awarded by the commissioners, 
shall be final. In case of a reversal of the proceedings had 
before the commissioners, and a rehearing before them, 
pursuant to the order of judgment of the supreme coui*t, 
all notices in relation to such rehearing may be served on 
the attorney for or on the party appealing and upon the 
attori^ey for, or on the party adversely interested in such 
appeal in the manner hereinbefore provided for the service 
of a notice of hearing before said commissioners at their 
first meeting. The proceedings and report of the commis- 
sioners, upon such rehearing, the filing of the same and 
the confirmation thereof, and any appeal therefrom, the 
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hearing thereon and all subsequent proceedings thereto, 
shall be had and taken, as herein provided, for the first 
hearing before said commissioners and the confirmation, 
modification or reversal of their report. Upon the pay- 
ment or legal tender of the compensation awarded by the 
said commissioner's, or by the supreme court, in case of an 
award made on appeal, the president and trusteep of the 
village shall be entitled to and may enter upon and take all 
the lands and rights for which said compensation shall have 
been awarded as aforesaid, and may use and hold the same 
for, and permit the use thereof, under such regulations as 
they may prescribe, by the inhabitants of the village 
forever, for the purposes contemplated by this section ; 
and the president and trustees of the village, their officers, 
servants and employes may at all times enter upon the 
lands through which the Hghts of way, as fixed by the 
report of said commissioners, or the order or judgment of 
the supreme court thereon, may extend, for the purpose of 
doing such work as may, in their judgment be necessary, 
to make the drainage and sewerage provided for in this 
section effectual. If any person, to whom any compensa- 
tion shall be awarded, or who shall be entitled to the same, 
by virtue of said award, cannot be found, or shall refuse to 
receive such award, then sa'd payment may be made by 
bringing the same into the supreme court and depositing 
the amount thereof, pursuant to the order of said court 
with the treasurer of the county in which the lands or 
rights for which such compensation was awarded are 
situated, to the credit of the person entitled thereto, as 
shown by said report, or the order or judgment thereon on 
appeal, and such deposit may thereafter be paid to the 
person or persons, corporation or corporations entitled to 
the same, on application to, and as the supreme court 
shall direct. All real estate and rights acquired by the 
president and trustees of the village, pursuant to the pro- 
visions of this section, for the purposes therein set forth, 
shall be deemed, and are hereby declared, to have been 
acquired for public use. Added by L. 1887, c. 513, § 1. 

30. Banks for Villagk Deposit.— The board of trus- 
tees shall also have power and is hereby authorized to 
designate the banks in which the treasurer shall deposit all 
moneys belonging to the village, and require of such banks 
security for the payment of such moneys. The cashier of 
each of said banks shall report in writing to the board of 
trustees at each regular meeting thereof, the amount on 
deposit to the credit of the treasurer, at the close of the 
bank on the day of such meeting. Added by L. 1890 c. 236. 

§ 4. Trusters may Compel Repairs op Sidewalks; 
$500 Annually may be Expended for Sidewalks.— 
The trustees shall have power to compel the owners and 
occupants of land or lots in front of and adjoining 
which a sidewalk is to be made or repaired, to make such 
improvements upon the sidewalk in front of said land or 
lot, to determine and prescribe the manner of doing the 
same, and the material to be used therein, and the quality 
or kind of such materials, and in case the owner or owners, 
occupant or occupants of any such land or lot shall neglect 
or refuse to complete the said required improvements with- 
in such reasonable time as shall be required by the trustees, 
the said trustees may cause such improvement to be made 
or completed, and the expense thereof may be by them 
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assessed on such owner or owners so negleotinf? or refusing, 
and be collected by warrant issued by the president and 
trustees as other taxes are directed to be collected by this 
act ; and in case such tax or assessment shaP not be paid or 
collected, the trustees may cause such real estate to be 
leased, *or the owner thereof to be sued, for payment and 
collection of such tax, and the costs and expenses arising 
from non-payment, in the manner and with the effect, and 
subject to the provisions of this act in regard to the collec- 
tion of taxes and assessments, by leasing of real estate, or by 
action at law against the person liable. But nothing in 
this section shall be so construed as to prevent the trustees 
from making expenditures of money raised under section 
six of title four of this act, in and toward the construction, 
alteration or repair of sidewalks in such village, whenever 
and wherever they may deem the same more for the benefit 
of all tne inhabitants of such village than for such adjoin- 
ing owners or occupants ; provided that such last mentioned 
expenditures for sidewalks shall not exceed in any one 
year the sum of five hundred dollars/ unless the taxpayers 
of such village, at a meeting specially called for that pur- 
pose, upon ten days notice, at which at least thirty tax- 
payers shall be present, shall authorize, by resolution, a 
larger expenditure. The resolution adopted at such meet- 
ing, duly authenticated, shall be placed with the records of 
such village entered on the minutes of the trustees. L. 
1880 c. 422; 98 N. Y. 496, 501 ; 100 id. 89 ; 137 id. 364 ; 32 Barb. 
634 ; 6 N. Y. St. Rep. 119 ; 50 id. 799. 

§.5. Fire Department ; Membership, Etc.— 
The trustees are authorized and empowered 
to organize a fire department and provide for the govern- 
ment and discipline of the same, to consist of one or more 
engine companies, one or more hook and ladder companies, 
one or more hose companies, and one or more protective 
companies ; to appoint a suflacient number of suitable per- 
sons as members, not exceeding sixty to each engine com- 
pany, not exceeding forty-five to each hook and ladder com- 
pany, and not exceeding thirty to each hose company and 
protective company, with the consent of the persons appoint- 
ed. A foreman and assistant-foreman for each company 
shall be chosen by the members of each company, in the 
manner to be directed by the trustees, and subject to their 
approval and ratification. As am'd L. 1880, c. 144, and 1886 
c. 600. 

§ 6. Exemption of Firemen from Serving in the 
Militia.— Every member of the fire department, while such 
member, shall be exempt from serving in the militia, except 
in cases of war, invasion and insurrection, and every per- 
son who shall serve in such fire department five successive 
years shall thereafter be entitled to the like exemption from 
military service, and a certificate of such service, authenti- 
cated by the president of the village and the corporate seal, 
shall be presumptive evidence before all courts and officers, 
civil and military, of such exemption. 

§ 7. Chief and Assistant Engineer.— The chief engi- 
neer of the fire department, and, in his absence, the senior 
assistant engineer, shall have the direction and control of 
the department, subject to such regulations as shall be pre- 
scribed by the trustees. 
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§ 8. Measures to Guard Public Health ; Board\ 
Health ; Powers.— The trustees may, and it shall bethel, 
duty to take precautionary measures to guard the public 
health in time of infectious and pestilential diseases, and to 
provide against them when they appear in the village by 
providing places for the removal of persons having such dis- 
eases from the populous parts of the village, and to pay the 
expenses incident to such removal, and they shall have the 
power to remove such persons; and they shall have the 
power to appoint one or more health commissioners, who 
with the president, shall constitute a board of health of the 
village; and such board of health shall possess the powers 
conferred by, and be subject to the provisions of the act 
of the Legislature of the State of New York, entitled '*An 
act for the preservation of the public health," passed April 
tenth, eighteen hundred and . fifty, and acts amendatory 
thereof, in addition to the powers which may be given 
under this act. 37 Hun. 484, 485. 

Note.— See Part 1, p. 55. 

Hospital or Pest House.— No building or tent located 
within the limits of any village incorporated under chap* 
ter two hundred and ninety-one of the laws of eighteen 
hundred and seventy, entitled "An Act for the incorpo- 
tion of villages," shall be used, occupied or maintained as 
a hospital or pest house for the reception and care of pub- 
lic or private patients, without the consent of the board of 
health of any such village. L.1893, c. 447. 

§ 9. Trustees to Audit Claims and Accounts.— The . 
trustees shall have the auditing of all accounts and claims 
against the village, and no account or claim shall be paid 
unless allowed by them, or after judgment obtained thereon. 
No action shall be maintained against the village for dam- 
ages for personal injury to property alleged to have been 
sustained by reason of the negligence of the village or of 
any oflBcer, agent or employe thereof, unless the same 
shall be commenced within two years after the cause of 
action therefor shall have accrued, nor unless the claim 
shall have been presented and notice of the time and place 
at which such injuries were received shall have been filed 
with the village clerk, or duly presented to the board of 
trustees within one year after such cause of action shall 
have accrued, when an account or claim shall be audited 
by them, the trustees auditing the same shall cause to be 
indorsed thereon, or annexed thereto, a certificate, signed 
by the president and countersigned by the clerk of the vil- 
lage, of such auditing arfd allowing ordisallowing the same, 
in which the sum allowed and the fund out of which the 
same is to be paid shall be specified. As am'd. L. 1889 c. 
440; 4 Hun. 331; 37 id. 484, 465; 06 id. 138; 89 id 443; 48 St. Rep. 
887; 53 id 783. 

§ 10. Claims to be made out in Items and Verified. 
— No such account or claim shall be allowed by the trustees 
unless the date of the work done or materials furnished 
shall be stated therein, and be made out in items and 
accompanied by the affidavit of the person claiming to 
have rendreed the services or furnished the materials or 
made the disbursements therein charged, that the items of 
such account or claim are correct as to the service, material 
and disbursement mentioned; that such services and mat- 
erials were rendered and furnished and disbur8ement8,made 
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for the corporation, at the time stated therein and no part 
of such claim has been paid. The claimant may be examin- 
ed on oath bv the trustees in relation to eaid claim and the 
items thereof. The affidavit and oath herein mentioned 
may be taken before the president of the village, or any of 
the trustees or the clerk of the village, and when certified 
by either of them may be read in evidence in any court of 
this State in the same manner as oaths and affidavits taken 
and certified by a justice of the peace; but no fee shall be 
charged or received by any president or trustee for any 
oath or affidavit taken before them or either of them. 
Nothing herein shall be construed as preventing the trus- 
tees from disallowing any account or claim in whole or in 
part when so made out and verified, nor from requiring 
other or further evidence of the correctness or reasonable- 
ness therof. Any person willfully swearing false in reference 
to any matter herein contained, shall be guilty of perjury. 
As am'd. L. 1872, c. 357; L. 1891, c. 160. 

§ 11. Trustees to Make Annual Financial State- 
ment; Publication of Expenditures and Expenses. 
— The trustees shall present to every annual meeting 
of electors of the village, a detailed statement of expendi- 
tures for the past year, and of the estimated ordinary ex- 
penditures of such village for the ensuing year, to meet 
which taxes may be lawfully raised, specifying each item of 
anticipated expense, which statement shall be signed by 
them and filed with the clerk. And the trustees shall cause 
to be published for two consecutive weeks immediately 
preceding the annual election in a newspaper published in 
the village, and if none is published in the village, then in 
a newspaper published nearest such village, a full, accurate 
and detailed btatement of all moneys received by said vil- 
lage or any of its officers, from whom and on what account, 
and also a full, accurate statement of all moneys laid out, 
paid out, to whom paid, and on what account for and dur- 
ing the year; and also the estimated ordinary expenditures 
of such village for the ensuing year, to meet which taxes 
may be lawfully raised, specifying each item of anticipated 
expenses. The village clerk and village treasurer shall 
furnish to said trustees full and correct statements of all 
such matters. As am'd. L. 1887 c. 513, L. 1891, c. 160. 

§ 12. To Give Names to Streets, Etc.— The trustees 
are empowered to give names, to the roads, lanes, streets, 
avenues and public places in the village. 

§ 13. Who to act as Village Assessors; When may be 
Elected; Terms; Powers and Duties; Compensation, 
ETC.— The trustees or a majority of them, shall act as as- 
sessors of the village, or may appoint of their number a 
committee for that purpose, except that whenever the 
resident population of the village shall exceed two thous- 
and, then on the written request of such effect of at least 
one hundred voters qualified to vote on a proposition to 
raise a tax or appropriate the same, the board of trustees 
may by resolution direct that three assessors shall be elect- 
ed at the then next annual village election to be had there- 
after, and if such proceedings be had, then thereafter as- 
sessors shall be elective officers cf the village, and at such 
next annual election three assessors shall be elected, one of 
whom shall be elected for and shall serve for the term of 
three years, one of whom shall be elected for and shall 
serve for the term of two years, ^nd one of whom shall be 
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elected for and serve for the term of one year, and at each 
annual Village election thereafter one assessor shall be 
elected for and shall serve for the term of three years, and 
the trustees so acting as assessor, and in case where the as- 
sessors shall become elective officers under this act then 
the assessors so elected shall have the power of town 
assessors and be subject to the laws applicable to the same, 
subject to the provisions of this act. When the assessors 
are elected officers of the village, they shall be voted for 
on a separate ballot, and such ballot shall be deposited in 
a separate box. Any vacancy in the office of the village asses- 
sors shall be filled at the next annual village election after 
the happening thereof, and in the meantime and until such 
election shall be had by appointment by the board of trus- 
tees. It is further provided, however, that in any village 
wherein no assessors are elected, the trustees, or a majority 
of them may annually within twenty days after the annual 
village election, by an appointment in writing signed by 
them and filed with the clerk of the village, appoint . 
a resident freeholder as assessor for the ensuing year. 
Such assessor so appointed shall take and file with the 
clerk within ten days after his appointment the usual oath 
o£ office as such assessor and officer, and when so appointed 
and qualified he shall act as such for the ensuing year 
within his village, and shall exclusively perform all the 
duties and possesis and exercise all the powers possessed by 
or conferred by law upon the trustees when acting as 
assessors in making assessments and preparing, verifying 
and returning assessment-rolls, and he shall receive for hfs 
services the same compensation as a trustee when acting 
as or performing duties of an assessor. In case of any 
vacancy in the office of an assessor appointed as aforesaid, 
or his failure to serve, the trustees shall appoint another 
to serve the unexpired term in the same manner as they 
are authorized to make an original appointment. As am'd 
L. 1890, c. 213. 133 N. Y. 388. 

§ 14. Map of the Village ; Streets to be Recorded. 
— The board of trustees shall cause a map to be made of 
such village, and cause all new public roads, avenues, 
streets and lanes in the village to be surveyed and describ- 
ed, and a description thereof recorded in a book to be kept 
by the clerk for that purpose, ^he map so made shall be 
kept by the clerk. 

§ 15. Room for Meeting of Trustees.— The board of 
trustees shall have power to provide a suitable room for 
holding their meetings, and proper cases and books for the 
clerk to preserve the records and papers of the corporation. 

§ 16. Trustees May Raise Money by Tax ; Poll Tax. 
— The trustees shall have power to raise, by assessment and 
tax, money for the expenditures required by the provisions 
of this act and the proceedings had thereunder, and may 
assess and collect a poll tax of one dollar on each male resi- 
•dent in the village between the ages of twenty-one and six- 
ty years, except such male residents as may belong to 
and are active members of a fire engine, hose, hook and 
ladder or other company, formed and maintained for the 
purpose of extinguishing fires. As am'd L. 1876, c. 317. 

§ 17. Police Justice ; Election of Trustees by Dist- 
ricts.— The trustees of any village incorporated under this 
act, containing a population of two thousand and upward, 



v.. 
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may, whenever in their opinion the public interest demands 
it, at any time not less than thirty days preceding the next 
annual election for village oflBcers, direct that at such elec- 
tion, and at every fourth election thereafter, there shall be 
elected a police justice, who shall be a resident of the vil- 
lage in which he shall be elected, and who shall hold oflfice 
for four years, and shall have the same power and jurisdic- 
tion in criminal cases which justices of the peace now by 
law have, or which may hereafter be conferred on justices 
of the peace by law, and shall be subject to the same duties 
and liabilities as the justices of the peace of the several 
towns of this State, and shall have jurisdiction in all cases 
of violation of village ordinances. Any village incorporat- 
ed under this act, or when the whole of any town shall 
iiave been duly organized as a village, the electors of such 
village may, if they so elect, at a meeting duly called for 
that purpose, provide for the division of such village into 
districts and for the election of the trustees of such village 
within the several districts which shall be established 
therein. As am'd L. 1871, c. 688; L. 1891, c. 160. 76 N. Y. 47. 

Jurisdiction; Salary; Justices op the Peace; When 
TO Act. — Such police justice shall have, within the village 
in which he shall have been elected or appointed, and in 
cases where the alleged crime or misdemeanor has been 
committed within such village exclusive jurisdiction, except 
as hereinafter provided, to issue all warrants, hear and de- 
termine all complaints and to conduct all examinations and 
trials in criminal cases that may now, by law, be had by a 
justice of the peace, or before a Court oi Special Sessions ; 
and shall have the same power and jurisdiction in such 
criminal cases which justices of the peace now have by 
law, or which may hereafter be conferred upon justices of 
the peace, by law, and shall have exclusive jurisdiction in 
all cases of violations of ordinances of the village of which 
he is police justice. He shall also have authority.to admin- 
ister oaths in verification of accounts and claims against 
the village, but shall have no other civil jurisdiction. He 
shall receive for his services an annual salary, to be fixed 
by the board of trustees, which shall not be increased or 
decreased during his term of office, but shall not retain to 
his own use any costs or fees. Said justice shall be subject 
to the same liabilities, and his judgments and proceedings 
may be reviewed in the same manner and to the same ex- 
tent as now by law provided in case of justices of the 
peace. It shall be the duty of the several justices of the 
peace of the town in which such village is wholly or par- 
tially situated during the sickness, absence from the village, 
or inability to act, of the said police justice, or during a 
vacancy in said office, to render the same services and per- 
form the same duties, and they shall be entitled to receive 
the same fees therefor as though no police justice had been 
elected or appointed in such village. But it shall not be 
lawful for said justices of the peace to make any charge 
against such village, or the town or county in which the 
same is situate, for services rendered in or respecting crim- 
inal cases, trials or examinations in such village, or where 
the subject matter thereof arose in such village, except as 
hereinbefore stated, during the sickness, absence from the 
village or inability to act of the said poUce justice, or dur- 
ing a vacancy in said office. As am'd L. 1875, c. 514; L. 1876 
c. 808. 76 N. Y. 47. 
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Police's Justice Record ; Report and Payment of 
Pines. — It shall be the duty of said police justice to pro- 
vide a suitable book, and therein to enter and keep a 
record of the several complaints made before him, in which 
a warrant or other process for the arrest of any person 
accused shall be granted, and of all cases in which the of- 
fender or person accused shall be brought before him with 
out process, which record shall contain, under the pro- 
per date, a brief statement of the names of the parties, the 
nature of the offense charged, the action of the said police 
justice thereon, and an accurate account of all fines, 
penalties and costs imposed and collected by him or which 
may be ordered to be paid by any offender, and annually 
at least two weeks before the time appointed for holding 
the charter election of said village, and oftener when re- 
quired by resolution of the board of trustees, he shall make a 
report in writing to the clerk of the village, of all fines, 
penalties, and costs imposed and collected by him, and the 
same day on which he shall make such report he shall pay over 
to the treasurer of said village all fines, penalties and costs 
in his hands belonging to said village. The provisions of 
this act shall not apply to any village in the county of 
Madison except the village of Hamilton and the village of 
Ghittenango. L. 1875, c. 514. L. 1883, c. 118. 

§ 18. Manner of Filling Vacancies.— Whenever any 
vacancy, by death, resignation, removal from the village, 
or inability to discharge the duties of the oflBce, shall occur 
in the said office, the trustees shall order an election to fill 
such vacancy at the next annual election for village officers, 
and in the mean time may fill the vacancy by appointment, 
or may designate any one of the justices of the peace 
of the town in whi<5h said village is situated to per- 
form the duties of police justice until such election shall 
have been held. L. 1871, c. 688. 

§ 19. Police Justice Fees; Salary not Changed Dur- 
ing Term— The fees of the police justice elected or appointed 
as hereinbefore provided, and also of any justice of the 
peace while acting as police justice, under designation of 
the trustees as provided in the last section, shall be a charge 
upon the village, aitd shall be audited and allowed in the 
same manner as other village charges, excepting when such 
justice shall be allowed an annual salary fixed by the board 
of trustees; and the trustees of any village incorporated 
under this act are hereby authorized and empowered by 
resolution to be entered in their minutes to fix and estab- 
lished an annual salary to be paid to any police justice 
elected or appointed under this act, and which salary shall 
be in lieu of any fee^ to which such justice might otherwise 
be entitled, and all rees.or changes which the police justice 
would have received had the officer not been salaiied or 
which are required to be paid by law shall be accounted for 
by said police justice, and paid to the village treasurer, and 
which salary when so fixed and established, shall not be 
increased or decreased during the term of office of such 
police justice. As am'd L. 1871, c. 688; L. 1886, c. 616. 

§ 20. Oath of Office.— Every police justice elected or 
appointed under this act shall, within ten days after his 
election and before entering upon the duties of his office, 
take and subscribe the constitutional oath of office, and file 
the same in the office of the town clerk of the town in 
which he resides. As am'd L. 1871, c. 688. 
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§ 31. Provisions, not Applicable.— Any provisions of 
title two of this act, inconsistent with the provisions here- 
inbefore contained relating to police justices, shall not be 
held to apply to the office of police justice. As amM 
L. 1871, c. 688. 

§ 22. Credit for Stone Sidewalk, Certificate 
Thereof. — Whenever any person owning or occupying 
lands adjoining a highway within the limits of any village 
incorporated under the provisions of this act shall, 
with the consent of the trustees of such village, or a maj- 
ority of them, grade and flag or construct a stone sidewalk 
within such highway, along the line of such lands so owned 
or occupied by him, of the width of four or more feet, it 
shall be the duty of said trustees to examined the same 
when finished, and to credit such owner or occupant there- 
for so much on account of his assessment for highway tax 
in said village as such trustees shall deem necessary, to pay 
not to exceed three-fourths of the actual and necessary ex- 
pense of constructing such sidewalk, and to deliver to such 
owner or occupant tneir certificate of the amount of such 
credit; but such credit shall in no case be less than three 
dollars per lineal rod for the amount of said walk so con- 
structed and finished. If said trustees find said walk or 
walks to be of less value than four dollars per lineal rod, 
then they are to give no credit whatever for the construc- 
tion of the same. The trustees of such village shall there- 
after exempt the owner or occupant of such lands from all 
highway taxes in said village, 'till the amount of such ex- 
emption shall be equal to the sum of the credit for which 
said certificate was allowed. Added by L. 1880, c. 292. 



TITLE IV. 

Section 1. Expenditures— The expenditures of the vil- 
lage shall be denominated '^ordinary expenditures" and 
^^extraordinary expenditures." 

§ 2. Ordinary Expenditures.— ''Ordinary expenditur- 
es" shall be those necessarily incurred to carry out and en-' 
force the rules, by-laws and ordinances which the trustees 
are authorized to adopt by title three of this act, and to 
give force to the powers therein conferred, except as such 
expenditures may be specifically enlarge, or diminished, or 
controlled, by other provisions of this act. 39 Hun. 240, 242. 

§ 3. Limitation.— No ordinary expenditure for any one 
specific act, object purpose or thing, except the lighting of 
streets, shall exceed the sum of five hundred dollars, and 
taxes raised for any specific item of anticipated expense 
under section eleven of title three of this act, shall not be 
applied to any other than the designated purpose during 
the current year. In villages having upwards of one thous- 
and inhabitants, the trustees shall have power to expend a 
sum, not exceeding in the aggregate, fifty cents per capita 
per annum, of the population of the village for the purpose 
of lighting streets. Nothing herein contained shall be con- 
strued to abridge the powers of the trustees of any village 
to pay an annual salary to more than one police constable 
of such village, not exceeding the sum of five hundred dol- 
lars to each. As am'd L. 1891, c. 160 ; L. 1893, c. 400. 

§ 4. Extraordinary Expenditures ; Special Elec- 
tion ; Bonds ; Auction ; Not Sold Less Than Par.— The 
trustees shall have power to raise money for an extraordin- 
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ary expenditure for any village purposes by assessment and 
tax, by submitting a resolution, stating the amount to be 
raised and the specific object for which it is to be used; and 
whether the same is to be raised in one sum or in annual in- 
stallments, and if in annual installments, 
the number thereof and the amount of each to 
the annual election, or to a special election, of the legal 
electors entitled to vote on such questions, to be held as in 
this act directed. The trustees shall have power to appoint 
such special election, designating time and place. If the 
majority of the ballots cast have on them the word '"Yes," 
then the trustees may raise the amount voted, as stated in 
such' resolution, without further action by such electors ; 
and when the resolution adopted provides for raising the 
same in installments, the trustees may issue certificates of 
indebtedness or bonds of the village for the amount of such 
installments, payable respectively when such instalments 
are to be raised, with interest not exceeding six per cent, 
per annum, and may apply the same, or the proceeds there- 
of, to the objects specified in such resolution. Said certifi- 
cates or bonds shall be executed bv the president of the 
board of trustees and the treasurer of said village, and un- 
less the same shall be delivered in payment of the extraor- 
dinary expenditures for which they are issued, shall be sold 
by the trustees of said village to the highest bidder at pub- 
lic sale, notice of which shall be given by publishing the 
same in a newspaper published in said village at least once 
a week for two weeks successively, prior to the day of sale, 
and if no newspaper is published m said village, by posting 
such notice in three public places in said village, at least 
five days prior to such sale. Such certificates or bonds shall 
not be sold for less than par. As am'd L. 1884, c. 131. 27 
Hun. 390 ; 39 id. 242. 

§ 5. Resolutions for Extraordinary Expenditures; 
Only One Object ; To be Numbered.— When extraordin- 
ary expenditures shall be necessary for any vi.lage purposes, 
in the judgment of the trustees, tliey shall have power to 
pass a resolution, or re8olutions,to be entered in the records 
of their proceedings, specifying the object and the amount 
required, and whether the same is to be raised in one sum 
or in annual installments, and if in annual installments, the 
number thereof and the amount of each. No resolution 
shall express more than one object, and the amount requir- 
ed for the same, and whether it is to be raised in one sum 
or in annual installments, and if in annual installments, the 
number thereof and the amount of each. If more than one 
such resolution is submitted at the same election, whether 
an annual or special election, such resolutions shall be num- 
bered respectively one, two, three, up to the number of the 
resolutions submitted, and the ballots used at such election 
shall be as many as the resolutions submitted, and having 
thereon the words "Resolution number one," or "Resolution 
number two," or "Resolution number three," up to the 
number of the resolutions, with the word "Yes," or the 
word "No." Ten days' notice of such election, whether an 
annual or special election, shall be given by the clerk by 
posting notices in six public places in the village, stating 
time and place and object of tne election, and a copy of the 
resolution or resolutions to be submitted. The same in- 
spectors shall preside at, and the same provisions apply to, 
such election, as are provided for in this act, for all village 
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elections held after the first election of officers of the vil- 
lage. If the majority of the ballots cast have thereon the 
word "Yes," for any resolution, such resolution shall be 
adopted. The return of the inspectors shall set forth each 
resolution voted on, and shall state the number of ballots 
with '^Yes" or with "No," received for such resolution. The 
inspectors presiding at such election shall file their return 
of such election with the village clerk within ten days after 
such election. As am'd L. 1884, c. 131. 39 Hun. 343. 

§ 6. Highway Tax ; To be Kkpt Skparatk.— In 
addition to the amount raised by the trustees for "ordinary 
expenditures," the trustees shall ha\fce power, in any one 
year, in addition to the poll tax, to raise by tax such sum as 
they may deem necessary, not exceeding in any one year the 
amount per centum on the assessed valuation of such vil- 
lage, to be denominated a highway tax, to work and 
improve the roads, avenues, streets, public squares and 
parks, lanes, sidewalks and crosswalks of said village, on 
all persons and incorporated companies owning property 
estate, real and personal, in said village, to be assessed and 
collected as aP other taxes are by the provisions of this act. 
The money so raised, with the proceeds of the poll tax, 
shall be devoted to the purpose expressed in this section, 
and kept apart as a separate and distinct fund by the 
treasurer. As am'd L. 1880, c. 433 ; 7 Lans. 434; 10 N. Y. St. 
Rep. 743. 

§ 7. Contracts for the Supplying of Water; Lim- 
itation.— The board of trustees shall also have power, 
and is hereby authorized to contract with any water com- 
pany for supplying the village with water for the purpose 
of extinguishing fires, and to assess and collect the amount 
agreed to be paid in such contract, as other village taxes 
are assessed and collected ; and any such contract entered 
into by the trustees of any village, shall be valid and bind- 
ing upon such village; provided, however, that no such 
contract shall be made for a longer period than five years 
nor for a sum exceeding in the aggregate fifty cents per 
capita, per annum, of the population of the village, unless 
the proposition for the same be Fubmitted to a vote of the 
citizens, in the manner provided in sections four and five of 
this title, and approved by a majority of the voters entitled 
to vote on such question, and voting at an annual election, 
or at a special election duly called. As am'd. L. 1879, 139; 
139 Hun. 548. 

§ 8. Street Lighting.— The board of trustees shall also 
have power and is hereby authorized to contract with any 
gas company or gas and electric lighting company com- 
bined, or other person or persons for supplying the streets 
and public buildings of the village with light, and to assess 
and collect the amount agreed to be paid in such contract 
as other village taxes are assessed and collected, and any 
such contract entered into by the trustees of any village, 
shall be valid and binding upon such village pro vided, how- 
ever, that no such contract shall be made (for a longer per- 
iod than that now provided by law, nor for a sum exceed- 
ing in the aggregate that now provided by law) until the 
proposition for the same shall have been submitted to a 
vote of the citizens in the manner provided in sections four 
and five of this title and approved by a majority of the 
voters entitled to vote on such question, and voting at an 
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annual election or at a special election duly called, and such 
contract shall not be made for a term exceeding five years. 
Added by L. 1891, ch. 139; 67 Hun. 218; 51, St. Rep. 356. 



TITLE V. 

Section l. Duties of President; Head of Police. 
— It shall be the duty of the president of the board to trus- 
tees to see that the by-laws, rules and ordinances of the 
village, and the provisions of this act, are enforced, and to 
recommend to the board such measures as he may think 
necessary; and, as the head of the police of the village, he 
shall maintain peace and good order, and have the power 
of arrest for such purpose. If the president shall be unable 
to perform the duties of his office, the board of trustees 
shall appoint one of their number to preside at their meet- 
ings, and he shall be vested with all the powers and per- 
form all the duties of the president of the village until the 
president shall resume his office or the vacancy shall be 
filled according to law. 

§ 2. Duties of Treasurer; Not to check Monet 
EXCEPT ON Warrant; Reports; Separate Accounts 
Embezzlement; Interest.— The treasurer shall receive 
all moneys belonging to the village, and keep an accurate 
account of all the receipts and expenditures. He shall 
daily deposit all moneys received by him in the banks des- 
ignated by the board of trustees, subject to his check as 
treasurer. All money shall be drawn from the treasury, in 
pursuance of an order of the board of trustees, by warrant, 
signed by the president or the presiding officer of the board, 
and countersigned by the clerk. The treasurer shall not 
check out any money so deposited, except to satisfy a war- 
rant upon the treasury, or to transfer it, on direction of 
the board of trustees to another deposit bank. He shall 
report in writing to the board of trustees at each regular 
meeting thereof the amount of money received by him and 
the sources from which received, and also the true state of 
the treasury which reports shall be filed in the office of the 
clerk. The books and entries of the treasurer, and the 
order or check book of the clerk, shall be open for inspec- 
tion by any elector of the village, at all reasonable hours. 
The treasurer shall exhibit to the board of trustees, at least 
fifteen days before the ^annual election in each year, a full 
account of all the receipts and expenditures after the date 
of the last annual report, and also the state of the treasury; 
which account shall be filed in the office of the clerk. The 
treasurer shall keep separate accounts of the money receiv- 
ed and paid out for every specific item, object, purpose or 
thing of estimated ordinary expenditure, amounting to one 
hundred dollars and upwards, and of the other ordinary 
expenditures, and of extraordinary expenditures, and on 
account of highway tax. If at the annual meeting of the 
electors of the village, there shall be a surplus of ordinary 
expenditure taxes on hand, the whole of such surplus shall 
be applied to the highway tax for the ensuing year. The 
treasurer, upon conviction of having lent or deposited in 
any bank not designated by the board of trustees, or un- 
lawfully appropriated to his own use, any money of the vil- 
lage received by him shall be guilty of embezzlement. All 
interest realized on anymoney of the village, shall belong 
to the village. As aufd. L. 1890, c. 236, L. 1891, c. 160. 



i:]0 THE VILLAGE CHARTER.— PART II. 

§ 3. Jurisdiction op Town Justic? ; Fees ; Excep- 
tion ; County to Pay Village ; Finks.— Any justice of 
the peace of the town or towns in which such village shall 
be located, shall have jurisdiction in all criminal cases that 
may arise within the bounds of the village in the county in 
which they severally reside, with the same powers and sub- 
ject to the duties and liabilities as a justice of the peace in 
other cases. He shall also have jurisdiction in all actions 
brought to recover fines or penalties for the violation of 
any provisions of this act, and of 't;he rules, by-laws and 
ordinances of the village, or to recover any tax and assess- 
ment levied by the village, and his proceedings and judg- 
ments may be reviewed in the same manner as is or shall 
be provided by law in cases of judgments and proceedings 
of justices of the peace. Said justices shall receive the 
same fees and compensation as is provided by law for simi- 
lar services. The fees and compensation of such justice 
shall be audited and paid and collected in the same manner 
as the fees of justices of the peace for similar services, ex- 
cept in those villages in. which there shall be a police jus- 
tice, and no fees or compensation shall be audited or allow- 
ed to any justice of the peace for services performed in any 
criminal case where the offense was, or was alleged to have 
been, Cvommitted within tne limits of any such village, ex- 
cept that the claim for such compensation shall be accom- 
panied in each instance with proof satisfactory to the aud- 
iting board that the police justice of said village was dis- 
qualified from acting, or was absent from said village at the 
time the proceedings were commenced before such justice 
of the peace. It shall be the duty of police justices in such 
villages to present to the Board of Supervisors of the 
county, an account for their fees and compensation in all 
cases when their services in criminal matters would be a 
county charge if performed by a justice of the peace, and 
such fees shall be audited and allowed, and the payiuents 
therefor made to the village paying such justice his salary. 
All fines recovered in suits for the violation of the provis- 
ions of this act, or the by-laws, rules and ordinances of the 
corporation, shall be paid over to the treasurer of the vil- 
lage upon their receipt by such justice. In such last men 
tioned suits, if judgment is entered, the said justice shall 
award costs including witnesses' fees and other legal dis- 
bursements, to the successful party, to the same amount as 
a justice of the peace could in civil actions or proceedings 
before him. As am'd L. 1878, c. 59; L. 1882, c. 316. 

§ 4. Police Constables; Powers and Duties; Salary 
IN Lieu of Fees. — The persons appointed police constables 
shall have the power and be subject to the same duties in 
criminal and civil cases, cognizable by such justice, as con- 
stables of towns, one of whom shall be chief of police and 
all of whom shall be subject to the directions and orders of 
the president. They shall have the power, and it shall be 
their duty, to keep order in all public places in the village ; 
to arrest persons concerned in riotous or noisy assemblages, 
or who are breaking the peace, or violating this act, or the 
by-laws, rules or ordinances of the village, and forthwith 
convey them before the proper authority, to be dealt with 
according to law, and to keep and retain such persons in 
custody until committed or discharged. Said police consta- 
bles shall have power to execute any warrant or process is- 
sued by justices of the peace of the county or counties in 
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which such village is situated. The said police constables 
shall be paid for their services the same compensation as 
town constables for similar* services, which shall be a charge 
upon the village and shall b^ audited and allowed in the 
same manner as other village charges/except that when 
such "police constable shall be allowed wiranhual salary, 
fixed by the board of trustees; and the trustees of any vil- 
lage incorporated under this act, are hereby authorized to 
fix and establish by resolution to be entered in their min- 
utes, an annual salary to be paid to any police constable 
elected or appointed under this act, which salary shall be 
in lieu of any fees to which such police constable might 
otherwise be entitled. \ As am'd L. 1878, c. 59 ; L. 1885, c. 
192 ; L. 1889, c. 229. "— *^ 

(Arrest Without Process.— When any person shall be 
arrested by a police constable without process, under sec- 
cion four, title five of the act entitled ''An act for the in- 
corporation of villages,^' passed April twentieth, eighteen 
hundred and seventy, and such person shall be brought be- 
fore the proper justice of the peace, such magistrate shall 
proceed forthwith to hear, try and determine the complaint 
or charge on which such person is so arrested, and such 
person shall, upon conviction by the justice, -be fined by 
such magistrate in accordance with any ordinance or by- 
law of the village, for the punishment of such offense, and 
imprisonment in the county jail until such fine he paid, not 
exceeding ten days.) L. 1875, c. 385. 

§ 5. Village Collector ; Powers awd Duties.— The 
collector shall collect and receive all taxes and assessments, 
for which the warrant of the board of trustees, subscribed 
V^y the president and countersigned by the clerk, shall be 
deli\ ered to him, and within the time specified in such war- 
rant, and shall pay the same into the hands of the treasur- 
er, without delay, ana take receipt for the same, and make 
return to the cjerk of the amount of taxes collected by him 
and paid over to the treasurer, and of taxes unpaid. The 
collector shall give a receipt to the clerk for the warrant 
and tax or assessment rolls delivered to him on his receiv- 
ing the same. 

§ 6. Notice of Receiving Payment op Taxes; Fees. 
— After receiving the tax roll the collertor shall post notices 
in five public places in the village twelve days before the 
last one of the three days specified in the notice, stating 
that he will attend at a convenient place, specified in the 
notice, in the village, on three days specified, within fifteen 
days from date of notice, for the purpose of receiving pay- 
ment of taxes ; and he shall attend at such times and place 
accordingly. Any person or corporation paying any tax or 
assessment, within fifteen days from date of notice, shall be 
charged with one per cent, thereon for the fees of the col-- 
lector, and no more. After the expiration of the fifteen 
days, the collector shall collect the taxes or assessments un- 
paid, with five per cent, thereon for his fees, in the same 
manner as is now provided by :aw for the collection of town 
and countv taxes and with like power and authority as col- 
lectors of taxes of towns. 120 N. Y. 184 ; 116 id. 355. 
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TITLE VI. 

Section 1. Trustees to make Assessment, Penalty- 
—The trustees, whose duty it shall be by this act to act as 
assessors, must, within sixty days after the annual meeting 
of the electors of the village proceed and assess, upon the 
taxable inhabitants and corporation and property liable to 
assessment and taxation within the village for village pur- 
poses such sum as they deem necessary, besides funds re- 
ceived and estimated to be received from other sources, to 
defray the ordinary expenditures of the village for the cur- 
rent year, not to exceed the amount fixed for that purpose 
in the detailed statement of the trustees presented at the 
annual meeting. Or in case such amount shall not have 
been so fixed and presented at the annual meeting, then 
not to exceed the amount which shall be fixed and estimat- 
ed in like detail, and published in like manner by the trus- 
tees within thirty days after such annual meeting; also any 
sum directed at an annual election, to be raised as an 
extraordinary expenditure for a special purpose for that 
year; also the amount to be raised as a highway tax; also 
the poll tax. In case by reason of any actual or alleged 
error or defect in the assessment roll of the last previous- 
year, the taxes authorized and intended to be assessed 
thereby were not wholly callected, and by reason thereof 
the amount of taxes raised in svich previous year was 
insuflftcient to pay the ordinary expenditures of such village 
authorized by law and actually incurred, then the trustees 
whose duty it shall be by this act to act as assessors shall 
include the amount of such deficiency and the amont paid 
on such assessment roll of the previous year in the sum 
assessed for the current year, but shall credit upon such 
assessment made against the property of any person or 
corporation, the amount paid by such person or corpora- 
tion upon such previous assessment and included in the 
sum assessed for the current year as aforesaid. Every 
trustee who shall willfully neglect or omit to make, sign 
and present at the annual meeting of the electors of the 
village a statement as required by section eleven of title 
three of this act shall be guilty of a misdemeanor. As 
am'd. L. 1889, c. 246. 

§ 2. Assessment for Extraordinary Expenditures. 
— They shall also, within twenty days after any extraordi- 
nary expenditure shall have been voted by the legal elec- 
tors at a special election proceed to assess the amount in 
the manner herein directed as to ordinary expenditures. 

§ 3. Notice of Completing Roll; Review thereof. 
— The persons acting as assessors shall, on completing the 
assessment roll, give ten days' notice, by posting notices in 
five public places in the village, stating that they will, in 
the village at a place and time stated, meet to hear and 
determine all complaints as to such roll. They shall have 
power and authority at such time to correct such roll as to 
them shall seem necessary. After the roll shall have been 
thus submitted, and corrected if necessary, they shall file 
the same and a copy thereof with the clerk of the village. 

Note.— See part 1, page 70. 

§ 4. Delivery of Roll and Warrant to Collector; 
Extension of Warrant. — The tax roll, when completed, 
shall be immediately delivered by the clerk to the collector, 
with a warrant thereunto annexed, signed by the president 
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and countersigned by the clerk, commanding him to col- 
lect the taxes therein specified^ with his fees, and return 
said warrant and roll within sixty days after the date of the 
warrant, unless the time shall be extended. The board of 
trustees may extend the time for the return of such warrant 
thirty days beyond the first sixty days, and such extention 
shall in no event affect the validity of the board given by 
the collector and his sureties. 116 N. Y. 865. 

§ 5. Unpaid Taxbs.— All taxes or assessments which shal^ 
remain unpaid for thirty days of the final return of said 
warrant shall bear interest at the rate of twelve per cent, 
per annum from and after the date of such return, and 
shall be collected, as directed herein, either by the sale of 
the estate assessed, as herein provided, or by suit against 
the party liable to pay such assessment or tax, or the same, 
if not collected, shall be added to the amount or sum taxed 
or assessed against such party or parties to the next annual 
tax or assessment, and when so added, total sum or amount 
shall be collected in the same manner, or either of them, as 
herein provided. But this act shall not in any manner 
affect the liability of the collector and his sureties on the 
bond given by him. As am'd. L. 1881, c. 249. 

§ 6. Sale of Lands for Unpaid Taxes.— When any 
person whose property or estate shall be assessed or taxed 
shall fail to pay the tax or assessment, and the collector 
cannot collect the same, and shall make return thereof, 
the trustees shall cause the estate so assessed to be sold at 
auction, for a term of time for the payment of such tax or 
assessment, giving four weeks' notice of such sale, by put- 
ting up notices in five public places in the village and serv- 
ing personal notice on the owner or agent of said estate, if 
a resident of such village, or on the occupant thereof, and 
by depositing such notice in the post-office directed to such 
owner, if a non-resident, at his reputed place of residence, 
if known, at least ten days before the day of sale, and the 
Fame shall be sold to the person who shall take it for the 
shortest time for the payment of such tax or assessment, 
with interest at seven per cent., and the expense of such 
notice and sale. Before the time of sale the party liable for 
the tax, or his representative, may avoid the same by the 
sale by paying the tax to the treasurer, with twelve per 
cent, interest thereon and expense of notice and sale. 

§ 7. Redemption : Certificate to Purchaser.— At 
any time within a year after such sale the owner or owners 
of the estate, or their representatives, may redeem the 
Fame, by paying to the purchaser thereof (if he shall have 
paid the tax and interest, and expense of sale,) the tax, ex- 
penses and interest thereon at twelve per cent, per annum 
from the date of the payment by the purchaser; in case the 
purchaser has not so paid them, by paying to the treasurer 
of the village the tax, expense of sale, and interest at twelve 
per cent, per annum from the time the tax was returned 
unpaid, and notifying the clerk of such payment. If such 
tax, expense and interest are not paid within one year from 
the date of sale, then the trustees shall deliver to the pur- 
chaser of the estate a certificate of such sale, under the 
seal of the corporation, and signed by the president, the 
execution of which may be acknowledged or proved as a 
deed, and upon the receipt of such certificate the purchas- 
er may proceed to serve upon the holder or owner of any 
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lien upon such estate, or any part thereof, notices in writ- 
ing or such sale, and thai:, unless redeemed within six 
months from the time of such service of notice, such certi- 
ficate may be recorded in like manner and with like effect 
as in case of other conveyances of real estate. Such certi- 
ficate shall be presumptive evidence of the statements con- 
tained in all courts and places, actions and proceedings. 

§ 8. Purchaser may Obtain Possession.— The pur- 
chaser receiving such certificate, or his representatives, may, 
in case the land is not redeemed, as herein provided, enter 
into and occupy the same during the term for which it was 
sold, and shall be at liberty, within the term aforesaid, to 
remove all the buildings and materials which he may erect 
or place thereon. 

§ 9. Collection of Unpaid Taxes by Civil Action; 
Judgment. — In case the collector shall return that a tax 
or assessment or any estate is unpaid, and he is unable to 
collect the same, the trustees are authorized and empower- 
ed, after the lapse of thirty days after the date of such re- 
turn, to prosectue a civil action against the owner or own- 
ers of such estate in the corporate name of the village, and 
recover judgment for such tax, with twelve per cent, inter- 
est thereon, and all necessary costs and expenses of said 
action; said trustees may cause a transcript of such judg- 
ment to be filed, and such judgment docketed in the county 
clerk's office of the county wherein the village is situated, 
and the same, however small the amount, shall thereupon 
become a judgment of the county court, and be a lien on 
all real estate of the judgement debtor situate in the county 
where said judgment is docketed; and such real estate may 
be sold on execution issued to the sheriff of the county 
where the judgment is docketed, if not collected out of the 
personal property of the debtor, in the manner provided 
by law; and all the provisions of law in reference to sale 
and redemption of real estate on execution shall apply to 
sales and redemption under this act. 



TITLE VII. 

Section 1. Powers op Trustees as Highway Com- 
missioners.-^ A village incorporated under this act, shall 
constitute a separate highway district within its corporate, 
limits, exempt from the superintendence of any one. 
except the board of trustees, who shall be comiuissioners 
of highways in and for such village, and shall have all the 
powers of commissioners of highways ol towns in this State, 
subject to this act, and, as such, they shall have power to 
discontinue, lay out, open, widen, alter, change the grade, 
or otherwise improve, roads, avenues, streets, public parks 
or squares, lanes, crosswalks and sidewalks; and for that 
purpose may take and appropriate any land in said village; 
but no road, avenue, street, lane or sidewalk, shall be 
opened or altered, unless all claims for damages on account 
of such opening or altering shall be released without re- 
muneration, except on the written petition of at least ten 
freeholders, residing in said village, which petition shall 
specify the improvement to be made, describe the land to 
be taken, state the owner or owners thereof, when known, 
and shall be filed in the office of the clerk of the village. 
On the presentation of such petition the trustees shall, and 
must meet and examine the same; and, if they decide the 
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improvement shall be made, they shall so decide by resolu- 
tion, to be entered in the minutes of the board; and they 
shaH thereupon put up, in five public places in said village, 
a correct description of the lands to be taken to make such 
improvement, and a notice that the trustees, at a place and 
on a day, and at an hour therein specified, not less than 
five days from the date and posting thereof, will meet and 
hear any objections that may be made to the taking of such 
land or making such improvement; a copy of which notice 
must be served on the owner or owners of such land at 
least five days before said meeting, unless said owner is a 
non-resident of such village, in which case, said notice and 
descripition must be deposited in said village post-office, 
directed to said owner, at least twenty days before such 
meeting. Any person interested may be heard and intro- 
duce testimony before the board of trustees as to the mat- 
ter, on the day specified in the notice, or on such other 
days as the board may appoint. After such hearing the 
trustees may deny the petition, or approve and 'declare, by 
resolution, to be entered in their minutes, their intention 
to make the said improvements, and proceed to obtain pos- 
session of the lands described, in the manner provided by 
this act. As am'd. L. 1871, c. 870 ; 6 N. Y. St. R. 121; 10 id. 
743; 7 Lans. 434; 82 Hun. 508; 41 id. 370; 46 id. 134, 136; 52 id. 
380, 382 ; 65 id. 620; 62 id. 619; 54 id. 604; 57 id. 590; 100 N. Y. 
343; 101 id. 607; 102 id.81, 84 ; 137 id. 88, 364. 

§ 2. Damages for Opening or Altering Streets; 
Proebdings ; Awarded.— Whenever any road, avenue, 
street, square or park, lane or sidewalk, is opened or alter- 
ed, the damages claimed by reason thereof may be deter- 
mined by agreement between the board of trustees and the 
persons claiming such damages; but in case the damages 
are not qo determined or released, the board shall, on being 
notified by the president, as in the case of a special meet- 
ing, or at a regular meeting, meet and cause a jury of six 
freeholders to be summoned to determine and award said 
damages; the said jury shall be selected as follows : The 
said board of trustees shall prepare a list of names of twelve 
freeholders of the village, in no wise of kin to the applicants, 
owners or occupants, or any or either of them, and not 
interested in the lands proposed to be taken; the said board 
shall cause a copy of such list, with a notice that a meeting 
will be held at some convenient time and place within the 
village, for the purpose of selecting the jury from such list, 
to be served on each of said owners at least three days 
before the time of said meeting, if residents of the village, 
and if not residents, then by sending such notice by mail 
at least six days before such meeting, directed to such non- 
residents at their places of residence, if known. At the 
time and place mentioned in said notice, the board of trus- 
tees sha'.l meet, and the owners of the land may strike from 
the said list not more than six names, and of the number 
which remain, the six names standing first upon 
the list shall be the jury. The said board of trustees shall 
fix the time and place for the first meeting of the jury, and 
five days' notice thereof shall be given to the owner or 
owners of the land, if residents of the village, and if not 
such residents, then notice shall be served ten days before 
such meeting, by mail, directed to such non-resident owners 
at their place of residence, if known; the jury shall be 
sworn by any notary public or other officer authorized to 
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administer oaths in said village, faithfully and impartially 
to execute their duty; they shall examine the premises, hear 
the proofs and allegations of the parlies, and reduce the 
testimony, if any, to writing; and they shall, by a majority 
vote, rule upon and decide 'all questions raised concerning 
the admissability of evidence offered and objected to .be- 
fore them. The jury shall determine and award the owner 
or owners of such lands such damages as they will sustain 
by the proposed alteration or improvement, after making 
allowance for any benefit which the owner or owners may 
derive therefrom. The determination and award of^the 
jury shall be signed by them and filed in the oflftce of the 
village clerk, and a copy served on the persons entitled to 
such award. If no appeal is made within twenty days from 
the time of such service, the determination and award of 
such jury shall be final and conclusive on all persons inter- 
ested; a copy of such award certified by the clerk, under 
the seal of the village, shall be evidence of the same in all 
courts and places and in all actions and proceedings. As 
am'd. L. 1893, c. 694. 

§ 3. Trustees not to act when Interested. —No 
trustee who is interested m any lands taken for such 
alteration or improvement shall act with the trustees when 
sitting as aboard to determine the damages, or to summon 
the jury to award damages, for taking such land. 

§ 4. Appeals to County Judge; Proeedinos.— Any 
person interested therein, may within twenty days after 
notice of award of the jury, appeal from such award by 
petition to the county judge of the cunty where such vil- 
lage is situated, or in case such village shall be located in 
two or more counties, than to the county judge of either of 
said counties, praying for the appointment to three com- 
missioners residing in said county, to review said award of 
said jury. The person appealing shall execute a bond to the 
village m its corporate name in the penal sum of $250 with two 
sureties who shall justify in twice the amount, conditioned 
for the payment of the fees of the said commissioners and 
costs of appeal, in case the award of the jury shall not be 
increased twenty dollars by said commissioners to each 
party appealing*. Filing such bond with, and serving a 
copy of said petition, with a copy of a notice of the time 
when,and place where, the same will be presented to the said 
judge or the village clerk, shall operate as a stay of pro- 
ceedings until the decision of the commissioners thereon. 
All persons appealing from the award of the jury for 
damages, as to one single and continuous aleration or 
improvement, shall join in one petition, and may execute 
a joint and several bond in two hundred and fifty dollars, 
with sureties and conditioned as hereinbefore mentioned, 
and there shall be but one board of three commissioners 
appointed to review the award of such jury. At the time 
mentioned in the notice, and when the commissioners are 
appointed, any person may be heard in the matter, The 
said judge shall, on hearing the parties, appoint three 
disinterested electors as commissioners, residing in said 
county, but not in the village, to review the award of said 
jury, and determine and award the damages of the person 
or persons appealing. Immediate notice shall be given by 
some of the persons appealing to the persons designated as 
commissioners, and if anyone declines or is disqualified, the 
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judge shall appoint some disinterested person, an elector 
residing in said county but not in the village, to fill the va- 
cancy. Said commissioners shall meet at such village with- 
in ten days after being notified of their appointment. They 
shall give the president of the village five days' notice of 
the time and place of their meeting, shall be sworn to do 
their duty, shall have power to compel attendance of wit- 
nesses by subpoena, shall examine the premises and hear 
the proofs and allegations of the parties, and shall award 
such damages to the parties appealing as they shall deem 
just. The award of the commissioners shall be signed by 
them and be returned to the president of the village within 
fifteen days after the first meeting of the commissioners, 
and shall be filed with the clerk. Said award shall be final 
and conclusive on all persons interested, and the board of 
trustees maj^ thereupon, take possession of the land and 
make the said alteration or improvement. On declaring 
the award the commissioners shall each be paid by the 
treasurer of the village, throe dollars per day for their 
services, and the amount so paid shall be collected by suit 
if not otherwise paid, with other proper expenditures made 
by and for the village in and about such an appeal, on the 
bond referred to in this section, given by the person or 
persons appealing, in case the person or persons appealing 
are liable to pay the costs of the appeal under the provis- 
ions of this act. In all cases of appeal under this section 
the judge to whom the appeal is made shall, by order, ap- 
point guardians for any infant, lunatic or idiot interested 
in said proceedings. As am'd L. 1878, c. 59. 

§ 5. Assessment for Damages ; Payment of Award. 
— Whenever a final award is made for damages sustained 
by reason of making such alteration or improvement, the 
persons acting as assessors may, within twenty days there- 
after, assess the amount of such damages upon the estates, 
real and personal, in said village, and make out an assess- 
ment roll of such damages, which assessment roll shall be 
signed by the president and filed with the clerk, and be col- 
lected in the same manner as the annual tax is collected, 
and the trustees shall, within one year from the time of 
such final award, pay or tender the amount of such damage 
to the porsons to whom the same shall have been awarded; 
and in case such owner shall refuse the same, or be un- 
known, or a non-resident of said village, idiot or lunatic, 
or the rights and interests of persons claiming the same 
shall be doubtful, it shall in such cases be lawful for the 
board of trustees to pay the amount of such damages to 
the county treasurer of the county where said lands are 
situated, for the benefit of such person or persons as may 
be entitlevA to the same, accompanied by a statement of the 
facts under which such payment was made. The board of 
trustees shall cause the clerk of said village to luake an 
entry in the village records of the money deposited, stating 
amount, with the names of the parties by the awards de- 
clared to be entitled to the same. On the proper person or 
persons being ascertained, who are entitled to receive such 
money, the president of the village is authorized to draw 
an order on said county treasurer, countersigned by the 
clerk, and payable to the order of the person or persons 
entitled to such money, for the amount due such person or 
persons. 32 Hun. 230, 242 ; 46 id. 134. 
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TITLE VIII. 

Skction 1. Powers of Inspectors of Election.— At 
any election held in such village the Inspectors presiding 
shall have the powers of town boards at the election of 
town officers; and all the laws applicable to such election 
shall apply to any election held under this act, and the 
proceedings of the same, so far as applicable and not in 
consistent with this act. The inspectors shall be subject to 
the provisions of this act as to elections. 

§ 2. Certificates of Inspectors Conclusive as to 
Incorporation.— The certificate of the inspectors of elec- 
tion presiding at first or second election at which the 
question of incorporating the village was decided affirma- 
tively, or a copy of the same, certified by the county clerk 
of the county in whose office it shall be filed and recorded, 
with his seal of office, shall be final and conclusive proof of 
the incorporation of such village, and the regularity there- 
of, in all courts and places, and in all actions and proceed- 
ings, except in case of an appeal from the election as here- 
inbefore provided. 

§ 3. FiLiNa OF Certificates of Election.— The in- 
spectors presiding at any election in the village, excepting 
one relating to the incorporation of the village, shall file 
their certificate of election within ten days after such elec- 
tion, with the village clerk, and such certificate, or a copy 
thereof certified by such clerk, with the seal of the cor- 
poration attached, shall be presumptive evidence of the 
truth of the statements set forth in such certificate, and of 
the validity of such election, in all courts and places, ac- 
tions and proceedings. 

§ 4. Conveyances by Village.— All conveyances by 
the village shall be in its corporate name, and be executed 
by the president thereof, authorized by resolution of the 
board of trustees, with the corporate seal annexed. 

§ 5. Returns of Unpaid Taxes how Evidenced— The 
return of any tax or assessment by the collector to the vil- 
lage clerk as unpaid, or a copy of the same certified by said 
clerk, with the corporate seal attached, shall be presump- 
tive evidence of the truth of the statements in such return, 
in all courts and places, and in all actions and proceedings. 
And any assessment roll filed with the clerk, or a copy of 
the same certified by him, with the corporate seal attached, 
shall be presumptive evidence of the contents thereof and 
regularity of such assessment, in all courts and places, ac- 
tions and proceedings, and of the right to levy any tax or 
make any assessment therein mentioned. 

§ 6. Actions how brought; Complaint, what to 
State.— All actions brought to recover any penalty or for- 
feiture under this act, or under the rules, by-laws, and 
ordinances made in pursuance of it, shall be brought in the 
corporate name of the village, and in such action it shall be 
lawful to declare or complain generally for such penalty or 
forfeiture, stating the section of this act, or rule, by-law or 
ordinance under which the penalty or forfeiture is claimed, 
and briefly setting forth the violation thereof for which 
the complaint is made. 

§ 7. First Process in Suits by Village; Imprison- 
ment.— The first process in any suit brought by the village 
for a penalty under this act, or a rule, by-law or ordinances 
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adopted by the board of trustees in pursuance of said act, 
shall be a summons or warrant. If the defendant in such 
action has no property, personal or real, whereol the judg- 
ment can be collected^ the execution shall require the de- 
fendant to be imprisoned in the county jail of the county in 
which the village is situated, or in case such village shall be 
located in two or more counties, then in the county jail of 
either of said counties, for a term not exceeding ten days. 
As ^'md. L. 1878, c. 39. 

§ 8 Proof op Publishing and Posting Notices. — 
The affidavit of the party publishing or posting any notices 
required to be posted or published by the provisions of this 
act, or by any rule, by-law or ordinance made in pursuance 
thereof, of such posting or publishing, shall be deemed 
presumptive evidence thereof in all courts and places and 
in all actions and proceedings. 

§ 9. Competency of Inhabitants as Justices and 
Jurors; Village not to give Bond.— In action brought 
by or against the village, it shall not be an objection 
against the person acting as justice or juror in any such 
action, that he is a resident of the village or subject to tax- 
ation therein, and it shall not be necessary for the village in 
an action or proceeding to which it shall be a party to give 
any undertaking or security to appeal, or to obtain a pro- 
visional remedy, or to take or prevent any other proceed- 
ing. But the village shall be liable to the same extent as 
If it had given the bond, undertaking or security required 
by rule or by law As am'd. L. 1892, c. 222. 

§ 10. Debts not Created ; When Money Borrowed. 
— Money cannot be borrowed on the credit of, nor can any 
debt be created in behalf of, the village, payable at a future 
time; nor can any debt or liability be incurred by the vil- 
lage, except for ordinary expenditures of the village or 
highway purposes within the income of the current year, 
for the ordinary expenditures or highway purposes appli- 
cable to such purposes. When the raising of any money 
for a special purpose as an extraordinary expenditure, as 
provided in thts act, has been voted, the amount may be 
borrowed, or a liability by contract for the special purpose 
may be incurred, not exceeding the. expense ordered, until 
the amount can be raised by a tax as herein provided. 

§ 11. Personal Liability op Officers ; Misdemeanor 
—Any officer or person who shall assume to create a liabili- 
ty or appropriate any money or property of the village, 
contrary to the provisions of this act, or shall assent there- 
unto, shall be personally liable for such debt or liability, 
and to the village for such money or property ; and each of 
the trustees present when such violation shall have been 
committed, shall be deemed to have assented thereunto un- 
less he shall express his discent and request the same to be 
entered upon the record of proceedings. Any willful vio- 
lation of this section shall also be a misdemeanor. 

§ 12. Trustees not to be Interested in Contracts. 
—No member of the board of trustoes shall be interested 
in any contract to which the villpge shall be a party. 

§ 13. Record of Proceedings ; Ayes and Noes to be 
Recorded. — The board of trustees shall cause to be kept a 
record of its proceedings ; all votes shall be taken by aves 
and noes, when required by one of the trustees, and shall 
be entered in such record, and such record shall contain 
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the naiues of the members of the board present and voting 
on any question, and the affirmative and negative votes of 
the members so voting. 44 Hun. 581 ; 57 id. 277. 

§ 14. Trial of Vagrants and Disorderly Persons.— 
When any person complained against as a vagrant, disord- 
erly person, riotous person, or person keeping a disorderly 
house or a house of ill-fame or assignation or prostitution, 
under the provisions of this act, or any rule, by-law or 
ordinance made in reference to such persons under this act, 
shall be brought before an officer having jurisdiction of 
such matters, be shall, unless the offense complained of be 
indictable at common law, proceed forthwith to hear, try 
and determine the complaint against said person,as prcfvid- 
ed by law for the offense on which such person is arrested, 
or such officer may in his discretion adjourn the hearing on 
cause shown, not to exceed five days, and in the meantime 
commit the offender to the village lock-up or place of con- 
finement or county jail, until such day, or suffer him or her 
to go at large on executing a bond approved by the said of- 
ficer, conditioned that he or she will appear on the adjourn- 
ed day, when trial shall be had. 

§ 15. Penalty for Refusing to Deliver up Records, 
Money and Property of the Village.— In case any per- 
son having been an officer of the village, shall refuse or 
neglect to deliver, to his successor in office, within ten days 
after notification and request, all the moneys, books, 
papers, records, property and effects of every description 
in his possession or under his control belonging to such vil- 
lage or appertaining to his office, he shall forfeit and pay 
for the use of the village the sum of twenty-five dollars for 
each and every day he shall so neglect or refuse, and also all 
damages caused by such refusal or neglect, to be recovered 
by suit by such village. 

§ 16. Ordinances and By-Laws ; How Read in Evi- 
dence. — Every ordinance, by-law, rule, resolution or pro- 
ceeding of the board of trustees may be read and received 
in evidence in all courts of justice and in all places, and in 
all actions or proceedings, either from the original record, 
kept by the clerk of said village, or from a copy of such 
ordinance, by-law, rule, resolution or proceeding, certified 
under the corporate seal by the clerk, or from any printed 
volume containing such ordinance, by-law, rule, resolution, 
or proceeding, with the certificate of the clerk that such 
volume contains a correct copy of such ordinance, by law, 
rule, resolution, or proceeding, and that the same was 
printed under the authority of the board of trustees. 44 
Hun. 681. 

§ 17. Vagrants, Who Are.— The term ''vagrants," as 
used in this act, comprises the persons described in part one 
chapter twenty, title two, section one of the Revised Stat- 
utes. 

§ 18. Disorderly Persons Defined— All persons found 
intoxicated in the streets of the village, or persons who 
shall be guilty of noisy, riotous, or tumultuous conduct, 
disturb the quiet and peace of the village or of any meet- 
ing or assembly therein; all persons who shall willfully give 
a false alarm of fire; all persons who shall publicly use any 
profane, vulgar or obscene language or conduct in any 
street or public place in said village; all persons who shall 
willfully and maliciously break, mar, injure, remove or 
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deface, any builcjing, fence, awning, sign, signboard, tree, 
shrubbery or other ornamental thing in said village; all 
persons who shall remove from or pile up before any door 
or on any sidewalk or street, boxes, casks or other things 
for the purpose of annoyance or mischief, or who shall will- 
fully tear down, destroy or mutilate any notice or handbill 
lawfully posted up in said village; all persons who shall 
incite or induce dogs to fight in any of the streets or public 
places in said village; all persons, who, at the time of any 
fire in said village, shall be guilty of any insubordination 
or of any disorderly conduct, or who shall attempt to 
obstruct the operations of the fire department, or shall 
willfully neglect or refuse to obey, or attempt to prevent 
or obstruct the execution of, the orders of the trustees or 
officers of the fire department, shall be deemed and are here- 
by declared to be disorderly persons under this act, and un- 
der any rule, by-law or ordinance adopted in pjirsuance 
thereof for the punishment of disorderly persons. 

§ 19. Arrest of Vagrants and Disorderly Persons— 
Any trustee or any police constable is hereby authorized to 
arrest any vagrant or disorderly person, with or without 
process, and take him or her forthwith before the proper 
officer. If such officer can not be founds the person arresting 
may detain the person arrested, not to exceed twenty-four 
hours, until the proper officer to try such person is found. 

§ 20. Assessments TO be A lien upon Lands.— Every 
assessment made by the persons acting as assessors of the 
village shall be and remain a lien on the lot or lands assess- 
ed, in the same manner, and to the same effect, as town 
and county taxes, from the time of filing the assessment 
roll as herein directed, until paid or otherwise satisfied. 

§ 21. Only one Office at a Time.— No person shall 
hold at the same time more than one of the offices created 
by this act, unless otherwise provided herein. 

§ 22. Service on joint Tenants.— Whenever any real 
estate in said village is owned by two or more jjersons 
jointly, or as tenants in common, a notice served on one of 
such persons shall be sufficient notice to all and for any 
purposes requiring a notice under this act, and whenever 
said owner resides out of the village, it shall be sufficient to 
serve such notice on the occupant or lessee of such real 
estate, except as herein otherwise provided. 

§ 23. Resignation. — All resignations of any office under 
this act, shall be made to the trustees, subject to their 
acceptance. 

§ 24. Surplus Funds.— If, at the end of the financial 
year, there shall be a surplus of funds with the corporation, 
over and above the expenses of the year, such surplus shall 
be applied to the next year's expenses 

§ 25. Village Elections not on Town Meeting Day. 
— If a town meeting shall occur on the day appointed for 
the election of village officers by this act, in the town in 
which the village or any part thereof shall be situated, then 
such village election shall be held on the Wednesday next 
after the Tuesday appointed by this act, for such village 
election. 

§ 26. No Compensation for President and Trustees. 
— The president and trustees of the village shall not re- 
ceive any compensation for their services as such, but 
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the trustees who shall act as assessors shall receive the 
same pay per day as town assessors for each day actually 
and necessarily spent by them in making the assessment. 
As am'd. L. 1883, c. 459. 

§ 27. Construction of Bridoks ; Power Vested in 
Trustees ; Exception. — The provisions in this act giving 
the board of trustees of a village power to construct, main- 
tain and repair bridges within the village bounds, and mak- 
ing them commissioners of highways, and making the ter- 
ritory of the village a separate highway district, subject to 
the board of trustees alone, shall be construed as divesting 
the commissioners of highways for any town in which a 
bridge may be located, of all power, control or jurisdiction 
over the same, and of relieving such town highway com- 
missioners of all duties in regard to the same, and as reliev- 
ing such town from the expense of constructing, maintain- 
ing or repairing the same, providing that such bridge is 
within the bounds of a village incorporated under this act, 
and all power, control, jurisdiction and duty heretofore 
vested in and imposed upon such town commissioners of 
highways, for such town in regard to such bridge within 
such village territorial limits, are hereby vested in and im- 
posed upon the board of trustees of such village, and the 
expense of the construction, maintenance or repair of such 
bridge or part of a bridge, shall be a charge upon the tax- 
able property of the village in which the said bridge or 
part pf a bridge shall be located, and shall be paid out of 
the corporate funds. As am'd L. 1890, c. 542. 35 Hun. 330. 

All of the counties in this state are hereby exempted 
from the provisions of this act except the county of West- 
chester. Id. § 2. 

Note.— See chapter 556, L. 1886. 

§ 28. Act How Applicable.— The provisions of this act 
shall be applicable only to villages incorporated under it. 

§ 29. Expense of Incorporation ; How Paid.— The 
board of trustees of any village incorporated under this act 
are authorized to determine the expenses of effecting the 
incorporation, and pay the same out of the corporate 
funds. 

§ 30. Election to Determine Question of Incorpor- 
ation ; Proceedings.— Any village heretofore incorpo- 
rated may become a corporation under the provisions of 
this act, and possess the powers given thereby, by a vote 
in favor thereof, at any annual or special election. Such 
vote shall be taken on a resolution adopted by the board 
of trustees, submitting the question of incorporation un- 
der this act to the qualified electors of the village. All per- 
sons, before qualified to vote at an election in such village, 
may vote at such election. Notice shall be given of such 
election by the trustees, setting out the resoMtion to be 
voted on, as is required to be given by this act in regard to 
special elections for extraordinary expenditures. If at 
such election the majority of the ballots cast shall have 
thereupon the word "Yes," then the village shall become 
and be incorporated under this act, and shall succeed to 
and possess all the property, rights of property and the 
rights of action existing at the time of incorporation under 
this act in favor of such village ; and all actions, proceed- 
ings and suits then existing on the part of such village, or 
against such village, or rights of action against such village 
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then existing shall, after such vote, be unaffected thereby 
and be subject to the provisions of law under which they 
originated. The persons who had before presided at elec- 
tions for village officers in such village, or a majority of 
them, shall preside at the elections directed in this section, 
and shall count the ballots and declare the result forth- 
with, and make return setting out the resolutions voted on 
the notices of election, and the number of ballots oast with 
*'Ye8," or with **No" thereon, and shall file such return 
with the clerk of the county in which the village is located, 
within ten days after the election, and verify such return 
with the oath of the inspectors. Such return, or a copy 
thereof, certified by such county clerk, with his official seal, 
shall be final and conclusive evidence of such incorporation 
and the regularity thereof, in all courts and places and in 
all actions and proceedings. In case it appears from such 
return that a majority of the ballots were cast with ^'Yes^' 
thereon, the board of trustees shall, within ten days after 
filing such return, or within ten days after the passage of 
this act, appoint a special election in such village, to be 
held within twenty- days, for the purpose of electing the 
officers provided by this act for such village. They shall 
give ten days' notice of the time and placQ of such election, 
which notice shall be published in all the newspapers print- 
ed in such village; and by posting the same in six pi/blic 
places in the village. At such election the same persons 
who are required to act as inspectors of election, at the 
election above provided for in this section, shall preside as 
inspectois of election; and such election shall be conducted, 
and its results certified, in all respects as regular and an- 
nual elections are required to be conducted, and the results 
certified under this act; and the persons elected to office at 
such election shall qualify and be clothed with the same 
powers and charged with the same duties as if elected at 
An annual election. The trustees shall submit at such 
special election the detailed statement required by section 
eleven of title three of this act. The trustees and other 
officers elected under the prior charter shall continue in 
office and discharge their duties under that charter until 
the election and qualification of the new officers as above 
provided for. As am'd. L. 1875, c. 339,99, N. Y. 600, 36, 
Hun. 283. 

§ 31. County Clerk's Records,— The county clerk 
shall record all returns of inspectors of elections for the 
incorporation of villages held under this act in the records 
for the recording of deeds, or in a book to be specially 
provided for that purpose, and in case such village shall be 
located in two or more counties, then the county clerk of 
each county in which such village may be located, shall 
record such returns, as is herein provided : 

Every such county clerk shall within ten days after such 
returns are filed send to the office of the Secretary of state 
a statement of the name and date of incorporation of such 
village, and the names of the town or towns, and county or 
counties in which such village is located. 

Fees.— For the recording of such certificate, and mak- 
ing such statement the county clerk shall be paid the fees 
legally chargeable for the recording of deeds and the 
making of certified copies thereof. As am'd. L. 1878, c. 59, 
and L. 1887, c. 514. 
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§ 82. Repeal of other Acts.— All other general acts 
and laws of this state for the general incorporation of vil- 
lages, are hereby appealed as to the future incorporation 
of villages, except section ninety and ninety-one of chapter 
four hundred and twenty-six of the laws of eighteen hun- 
dred and forty-seven, which section shall form a part of 
this act, and shallapply to all villages already incorporated, 
or which may hereafter be incorporated under this act. 
In case there shall be any village which has been incorpor- 
ated under a general act or acts for that purpose, such act 
or acts shall continue to be of effect as to such villages so 
incorporated, until they may become incorporated under 
this act; and after their becoming so incorporated, shall 
cease to be operative as to such village, except as controll- 
ed by the provisions of this act. As am'd. L. 1874, c. 638. 

Note.— For sections 90 and 91, above mentioned, see 
Part I, page 100. 

§ 33. Board Of Supervisors may Extend or Dimin- 
ish Village Boundaries; Proceedings.— The board of 
supervisors of a county having as shown by the then last 
precedings federal or state enumeration, a population of 
not more than eighty thousand inhabitants, are hereby 
authorized and empowered to extend the boundaries of any 
incorporated village within such county, upon the petition 
of the president and boai d of trustees of such village and 
of one-half of the electors resident within the portion of 
territory sought to be included, who shall be liable to be 
assessed for the ordinary and extraordinary expenditures 
of such village, if so extended, by a vote of a majority of 
all the supervisors elected, to be taken by yeas and nays, 
provided, that no act, ordinance or resolution for such 
purpose shall be valid and operative unless it shall receive 
the affirmative vote of the supervisors of the town or towns 
from which additional territory is to be taken, in which 
such village is situated, and of the supervisor or supervisors, 
if any, of such village. And the said boards of supervisors 
are also authorized and empowered to diminish the bound- 
aries of any incorporated village within their respective 
counties, so as to exclude from such incorporation any por- 
tion of the territory therein, upon the petition of two-thirds 
of the electors resident within the portions of territory 
sought to be so excluded, who shall be liable to be assessed 
for the ordinary or extraordinary expenditures of such vil- 
lage, by a vote of a majority of all the supervisors elected, 
to be taken by yeas and nays, provided, that no act, ordi- 
nance or resolution for such purpose shall be valid and 
operative unless it shall receive the affirmative vote of the 
supervisor or supervisors, if any, of such village. As am'd. 
L. 1871, c. 870, L. 1893, c. 503, 64 Bart. 353; 73 Hun. 495. 

§ 34. Public Act.— This act is hereby declared to be, 
and shall be, a public act. 

§ 35. This act shall take effect immediately. 

§ 36. Trustees to Publish Accounts of Receipts 
AND Expenditures.— It shall be the duty of the boards of 
trustees of each of the incorporated villages of this state, 
to cause to be published once in each year, and twenty 
days next before the annual meeting, in at least one public 
newspaper printed in such village, or in a public newspaper 
that is, to jail intents and purposes, a village newspaper of 
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more than one village, and that has more than one publi- 
cation office, one of which is in such incorporated village, 
a full and detailed account of all money repeived by 
them or the treasurer of said village, for the account and 
use thereof, and of all money expended therefor, giving 
the items of expenditures in full. Should there be no 
paper published in said village, they shall be required to 
publish the same, by notice to the taxpayers, by posting in 
five public places in said incorporated limits. As am^d L. 
1875, c. 197. 

§ 37. Funded and Floating Debt.— Said annual report 
shall also state the funded and floating or temporary debt 
of said village. As am^d L. 1874, c. 845. 
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The references to Part I, are important to all Villages. 

Part II is only valuable to Villages incorporated 

under the * 'General Act." 

Action, how brought 

to prevent discharge of Sewage 

to collect unpaid taxes 

for protection of taxpayers 

for cutting trees, etc. , 

to prevent waste 

Assessment, false statement to reduce 

erroneous, review by Supreme Court 

rolls to be filed ^ith village clerk. . 

trustees to make, notice of complet'g 

to be a lien upon land 

Assessors, who to act 

Appeal, village to give no bond. . 

to County Judge on incorporation. . . 

to County Judge — opening street — 
Arrest of rioters 

of vagrants and disorderly persons. . 

President has power of 

expenses of 

without process 

Acting in public oflSce without qualifying . . 

Altering account 

Acts, legalization of informal 
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a public act 



86 
91 
70 
70 



86, 87 



98 

89 
90 
92 
94 



94 



58, 59 

9y^ 



89 



Part II. 
138 

134 



133 
132 
141 
122 
139 
105 
136 

141 
129 

131 



122 
108 
110 
141 
122, 144 
112 
112 
113 
114 
114 
129 
121' 

114 
139 
142 
144 



THE VILLAGE CHARTER.— INDEX. 



147 



93 

21 

34 

100 

112 

,85 



55 

45,96 

35 
36 
43 
44 
44 
45 
45 
45 
45 
46 
91 
90 
70 
57 
85 
87 
71 
87 
91 

62 
92 
96 
97 



139 
104 

119 

140 
115, 142 
116 
121 
144 
135 

108 
120 

115 



Part I. Part II. 
Bonds, payment of 6 

issuance and registry of 7 

defects not invalidating 8 

of water commissioners 20 

for parks 29 

for sewer system 51 

conversion of coupon into registered 8 

village to give none 86, 87 

Ballots, number of official 82 

village clerk to provide 82 

■ form of at election on incorporation 

Ballot machines, use of 

Baths, free public 

Bids for constucting waterworks — 

Board of education, annual meeting 

Banks of deposit 

By-laws and ordinances, power to make 

may be read in evidence 

Bridges 

Boats, landing of 

Boards of health (see Health) 

Boundaries, how increased and diminished 

Condemnation of real property Hi 16, 

Chief engineer, fire companies to choose — 

appointment 

duties and powers 

Cemeteries, tax to buy ground 

ordin'ces, penalties, burial lots, deeds 

record of interments, potter's field . 

tax for improvm'ts, acquisit'n of land 

condemnation of lands 

trustees may borrow money 

commission, powers and duties 

may receive bequests 

malicious mischief in 

colored citizens not to be exc'ded from 

Certiorari, writ of 

Contagious and infectious diseases — 

Code of Civil Procedure 

Costs against village 

. in supplementary proceedings 

Code of Criminal Procedure 

Contract, official not to be interested in 

for supply of water 

for light 

Charter, when not invalid 

Credit, prohibition against loaning 

Citizens only to be employed 

Canal boats, retail, license for 

Census to be taken for incorporation 103 

Certificate of election 104, 138 

Change of corporate name Ill 

Claims to be itemized and verified 121 

presenting false 91 

Collector, powers and duties; fees 131 

Certificate to purchaser of lands sold for tax 133 

Collection of tax by civil action 134 

Cross-walks 134 

Compensation of police justice 88 124 

none for president and trustees . . 141 

of trustees when acting as assessors 142 
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Part I. Part 11 

Conveyance by village 138 

Complaint in action to recover penalty 138 

Civil service 81 

County clerk to record returns of election. 143 

County clerk's fees 143 

Damages for cutting trees, etc 86 

for open'g streets and chang'g grade 95 134, 135* 

Day's work 97 

Drainage 99 115 

Dissolving corporation 100 

Debts at dissolution of corporation. . . 101 

not to be created 139 

funded 6 145 

Disorderly houses and persons 112, 140 

Dogs 114 

Duties of President 129 

Duties of Treasurer 129 

Duties of collector 131 

Detailed account of receipt and expenditures 94 122, 144 

Discrimination against non-residents 12 

Districts, election of trustees by 123 

Diseases, contagious and infectious 57 121 

Election, annual, 110 

not on Town Meeting day 141 

change of time of 110 

special, as to water tax 25 

as to extending water works. 26 

on sewer question 47 

on electric lights 63 128 

on extraordinarv expenditures 67 126 

vote on incorporation, notice 103, 142 

law 81 

by ballot machine 82 

second on incorporation 105 

of first village officers 107 

not invalid because term not stated. . 108 

Evidence, fireman's certificate 37 120 

proceedings of trustees 85 

ordinances may be read 85 140 

Exemption of firemen from militia and jury . 37 120 

Electric lights, contract, limitation 62 128 

water commissioners may issue bonds 68 

powers of 63 

tax for, special election 63 

examination of system 63 

Electric light and gas light corporations 64 

^penditures, investigation of . ., 5 

ordinary 126 

extraordinary 67 126 

special election as to 67 126 

local improvements 67 

rejection of resolution for .... 68 

assessment for 132 

money may be borrowed for. 139 . 

Encroachments on streets 112 

Exhibitions, regulation of 114 

Extension of tax warrant 132 

Expenses of candidate to be filed 89 

Engine houses 113 

Expense of incorporation 142 
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Funded debt. 

Fire department^ membership, etc 

tax for by insurance companies 38 

Fire companies, to be corporations 35 

delegates to choose chief engineer.... 35 

annual meeting 37 

in unincorporated villages 40, 41 

trustees 42 

annual report 43 

general powers of 43 
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Fire limits 113, 114 
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of police justice 88 
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Financial statement, annual i)4 
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Favorable vote on waterworks 49 

floating debts 

General municipal law 5 
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Gifts in trust for parks and libraries 31 

for cemeteries 46 

to villages 98 

Garbage, destruction of 61 
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inspection of meters 65 

must supply light 65 

may require deposits 65 

may enter bld'g to exm'e meter... 66 

refusal to pay for light 66 

to charge no rent for meters 66 

village authorities may exempt 

from taxes 64 

Grade of street, alteration, damages 95 134, 135 

Gun powder, regulating sale of 114 

Health, local boards, jurisdiction 55, 60 121 

vital statistics 56 

contagious diseases 57 121 
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to abate nuisances, expenses 58, 59 



tenement houses. 

expenses, how paid 

performance of duty, how enforced... 

Hawking and peddling 

Hospital and pest house 

Highway commissioners, trustees to be 

tax to be kept separate 

Hacks and public carriages, regulation of... 

Investigation of expenditures 

Insurance of property 

Indorsement of summons 

Imprisonment, in what penitentiary 

of defendant for not paying judgment 
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election of ... 
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expense of, how paid 

Incumbering streets 
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in action to collect unpaid taxes 
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of Justice of the Peace 
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Joint tenants, service of notice on. 

Kindergarten schools 
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Libraries, free public 

gifts in trust for 
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subsidies for 

taxes for 

trustees. . . 
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injuries to property 

transfer, neglect 

loan of books to by State 
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aid to by villages 
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Lien, mechanics 
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of judgment for unpaid tax 

of assessment 

Loans, temporary 
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Lockup ■ 

Lighting streets; limitation 
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Limits^ Are 113, 114 

Liquors, police not to be interested in sale of 99 

Lands, condemnation of 11, 16, 45, 96 135 

Liability, personal, of officers 139 

Mobs and riots, liability for damages by. ... 11 

dispersion of 88 

Monuments, acquisition of lands for 12 

Map and survey of water works system 15 

of sewer system 47 116 

of village 103, 123 

Mechanic liens 71 

Money and property, refusing to turn over. . 90 

Malicious mischief 91 

Meetings ot trustees HI 

Meats, fish, vegetables, agricultural products 114 

Militia, firemen exempt from 37 

Meter, no charge for rent of 66 

Mandamus 61 

Non-residents, no discrimination against 12 

Nuisances, removal of, expense of abatem't 58, 59 114 

Nominations for offices to be tiled and posted 81, 82 

declination of 82 

filling vacancies 82 

Normal schools, proposals for 93 

Name of corporation, change of 106, 111 

Notice of receiving taxes 131 

of completing assessment roll 70 132 

proof of publishing and posting . . 139 

service on joint tenants 141 

to officers of election or appointment 81 109 

Negative vote, on incorporation 106 

on sewers 49 

Officers, public; qualifications 78 109 

holding over after term 78 

official oaths and undertakings . . 78 
notice of neglect to file undertaking 80 

force and effect of undertaking 79 

validation of official acts 80 

when office becomes vacant 80 

resignations 81 

veterans to be appointed 81 

to disperse rioters 88 

village 107 

elective and appointive,terms 108 

to be notified of election 109 

oath, eligibility, bonds ... 109 

personal liability . 139 

Office, acting in without having qualified . . 89, 92 

only one at the same time 141 

Officials, not to be interested in contract...... 91 139 

bond 109 

Ordinances, may be read in evidence . 85 140 

trustees may make HI, 116 

Opening and altering streets 95 135 

appeal to County Judge 136 

Ordinary expenditures ; limitation 126 

Oath of office, to be filed 78 109 

of police justice 125 

Opera House license II3 
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Proceedings to acquire rights of existing 
water-works 

of trustees read in evidence 

record of 

Parks and park associations 

Parks, villages may acquire lands for 

gifts in trust for; incorporation 

when created by trust for; trustees. 

management, free use 

subject to visitation of SupremeGourt 

devises and bequests for 

and park associations ,; powers 

Public health (see health) ..... 

Public buildings, leases to Grand Army posts 

insurance of 

Police courts, jurisdiction of 

Police justices, election of ; oath 
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civil jurisdiction 

records; fines; vacancies 

Police organization and regulation of . . 

not to be interested in sale of liquors 

oath of as to liquors 

constables, appointment 

powers, duties, salary 

arrest without process 

Posse, to arrest and disperse rioters 

Penal Code '" 

Penalty, refusing to deliver records, etc 

complaint in action for 

Public officers . 

missappropriation by 

refusing to turn over money or prop'y 

Pipe line through villages, taxation of 

Prohibition against loaning credit 

President not to be excise commissioner 

must be tax payer 

duties of ; head of police 

presiding officer 
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to disperse rioters 

has power of arrest 

Plurality to elect 

Presiding officer 

Permits, burial 

Power to make by-laws and ordinances 

Pound keeper 

Peddling, regulation of 

' Pest house or hospital 

Poll tax 

Powers of inspectors of election 

trustees as highway commissioners . . 
Proof of posting and publishing notices. 

Personal liability of officers 

Property, records, and money, refusing to 
turnover 
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Railroads; taxes payable to County Treas. . . 8 

crossings to be made 68 

signboards and flagmen at crossings . 69 

street across railroad tracks 68, 69 

commissioners, app'tm't, abolition of 9 

undertaking and oath 9 

annual report 10 

accounts and loans by . . . — 10 

stock and bonds; sale or exchange of 9 

leissue of lost ... 11 

Rejection of resolut'n, extraordinary exp'turs 68 127 

Resident of village, oflftcer must be 109 

Renewal of tax warrant 71 133 

Resolution organizing fire companies 34 

to raise money, extraordinary exp'tr's 67, 68 127 

Right of way 116 

Real property, condemnation of 11, 16, 45, 96 136 

Reservoirs, how constructed 26 113 

Rates, waterworks, grievances, collection of . 27 

Refusing to pay over money 90 

to deliver up records and property . . 140 

to pay for gas 66 

Removal from oflSce 110 

of firemen from village ; certificate . . 37 

Room for meetings of trustees 123 

Redemption of lands sold for taxes 133 

Record of proceedings of trustees 139 

Resignation 81 141 

Returns of election, to be filed with village 

clerk Ill 

county clerk to record 143 

of unpaid taxes 138 

Streets, maintenance of 116 

trustees control of 134 

to be recorded 123 

use of for waterworks 22 

lighting 62 128 

unlawful intrusion 91 

commissioner, appointment of 107 

Schools; tax for; power to borrow money for; 

bonds 33 

kindergarten .« 93 

Sewers; act applicable to all villages 46 

commissioners, who may be 46 

system ; map of 47 116 

question submit'd at special elct'n 47 

negative vote 49 

proceedings if favorable vote 49 

apportionment of expenses 49 115 

notice of assessment ; appeal — 49 

proc'd'gs petition of land owners 50 

title to lands 51 

bonds 51 

proc'd'gs if proper notice omitted 52 

when it embraces exisiting system 53 

commissioners 52 116 

supervising engineer 52 
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gewage, action to prevent discharge of 54 

State Board of Health to examine 

discharge of 55 

to examine plans; removal. 55 

purification of 61 

Supplementary proceedings to recover tax . 71 

Summons, endorsement of 86 

Sealer of weights and measures 108 

Snow and ice, removal of 114 

Slaughter houses, regulation of 114 

Sidewalks, trustees may compel repair of. . 119 

credit for stone walks 126 

removal of snow and ice 114 

trustees power over 134 

Sale of lands for unpaid tax 133 

Statement, annual, trustees to publish 94 122, 144 

Supervisors may increase or diminish bound's 144 

Subsidies for libraries 75 

Special meetings of trustees Ill 

Street railroads 69 

State R. R. commissioners, consent of 70 

Swimming within village limits 114 

temporary loans 6 

Tax for deficiency in water rents 23 

to buy ground for cemetery 43 

for payment cf bonds and interest... 6 

for public libraries 75, 78 

collector's notice of receiving 131 

for expenditures 123 

for highways, to be kept separate... 128 

supplementary proceedings to collect 71 
unpaid, sale of lands, redemp'n thereof 133 

collection of by civil action 134 

railroad, payable to county treasurer 8 

Taxpayers, consent of to local improvements 67 

action for the protection of 83 

Tax-roll, notice of completing 70 132 

delivery to collector, extension of time 132 

Terms of village officers 108 

Trustees may ex'd $500 without special elec'n 67 

not to be excise commissioners 99 

may designate banks of deposit 100, 119 

to be fence viewers 93 

to be tax payers 109 

may appoint one assessor 123 

to make assessment 132 

to give notice of completing asessm't 132 

to deliver tax-roll to collector 132 

to make by-laws and ordinances Ill, 116 

to audit claims and accounts 121 

to publish annual financial statem't 94 122, 144 

to name streets 122 

to make map and record of streets. . 123 

powers and duties Ill 

to appoint a board of health 55 121 

to appoint chief and assis't engineer 35 108 

may act as assessors 122 
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Trustees to be highway commissioners 134 

may contract for supply of water 38 128 

may contract for light 62 113, 128 

to be inspectors of election Ill 

not to be interested in lands taken . . 136 

not to be interested in contracts 91 139 

not to have compensation 141 

compensation when acting as asses'r 142 

have exclusive power to build bridges 142 

when additional to b^ elected. ••. — 108 

meetings of Ill 

may organize fire department 34 120 

may appoint fire wardens 108 

may be elected by districts 123 

Telegraph wirf^f under ground 93 

Town houses, town and village 93 

Tie vote, to be determined by lot 107 

Trees, protection of 114 

Treasurer, duties, embezzlem^t, inter't, report 87 129 

is ''chief fiscal officer" 87 

Town-meeting day, village election to be 

postponed 141 

Trial of vagrants and disorderly persons 140 

Undertak'g to be given by fire insurance a'gt 38 

village not to give 86, 87 139 

Unincorporated village, fire department in . . 40 

Unlawful intrusion on street 91 

Unpaid tax, sale of lands, redemp'n thereof. 133 

collection by civil action 134 

return of how evidenced 138 

Village, definition of 92 

having special charter 92 

waterworks 13 

to give no bonds 86, 87, 139 

may acquire lands for parks 29 

for cemeteries 45 

Vote as to water tax, how conducted 25 

Vital statistics 56 

Veterans to be appointed 81 

Vacancy in office, how caused 80 

how filled 109 

Village clerk appointment 108 

who may be . 109 

to be inspector of election Ill 

Vegetables, meats, fish, etc 114 

Vagrants and disorderly persons 112, 140 

Vice, trustees to prevent 112 

Waterworks, village — 13 

bids for constructing 21 

commission's, board, duties, vacan's 13 

duties as to supply of water 14 

to acquire lands 14 

)to prepare map and survey 15 

condemnating proceedings 16 

perfecting title to lands . . 19 

to borrow money 20 

to file bonds 20 

powers on construction of works 21 

not to be interested in contracts 21 
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to make annual statement 23 

judgments against 24 

to establish regulations 24 

to make scale of rates 27 

to hear grievances 27 

right to use streets 22 

violation of act a misdemeanor . . 25 

corporations 28 

contract with, limitation — 28 128 

Waste, action to prevent . .• 86 

Wages, weekly payment of 97 
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